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■ > No: 20447.^ Equity* 

BergkEimer. I ^ ^ ’ 

XJmTED States OF America, 1 „ >. 

^ Dist/mt of Gokm^ f ■ * ’ : ! ^ ' 

Be it reuiemibered tba^ the supreme court of the District of 
Columbia, at thq ci^ of WashingtoU, in said District^ at the times 
hereinafter mentioned, the following papers weifd filed and prqceed- 
iugs had in the above^entitled cause# to wit r ^ : ; 


Bill for Divorce. 
Filed itay 11, ISm 


i‘ i 


SENEt^ C. BERafiEt ER 


i 


VS. >vlh Eqi^ty* i No 


; Louise B. Bergheimer, } 

The petitiqu of •Eenry Ci Bei^heimer respectfctlly* represents ^ 
Fiietv Thai he Mr citfeen of ^he IJnIfed Sta^^^ 
the District of Columbia and has continuously resided in this city 


Second* That the defendant, Louise B^ B^ a citizen of 

the United States and a readeht of the ci^ of Bichnmn^ 
Virginia» wl 
years last past. 

: 4. ----- 


- ■ ’ ■ . jr ■ ■ ' 

2 • C. BERGHMMEE ^omSB it. AHB . 

TMi'd. That upon the 2ad dajr of August, 1876, the petitioner 
and defendant were married in the city of liichmond, State of Vir** 
giuia, at the residence of the fatiier of defendant, by the Be^/ Dr. 
Shafer, pastor of the Jjutheran church, Recording to the rites pf said 
* churcti. 

That as the fruits of said marriage there have been born 
to the petitioner and ^defendant two children— Daniel P. Bergr 
heimer, born duly 4th, 1877, and Adelaide. K Bergheimer, born 
danuary — ISSO^both of whom are. now living and reside in the 
city of Richmond, State of Virginia. 

Fifth. That subsequent to the said marriage and for a period of 
about three years the petitioner and defendant lived together 
2 as husband and wife in the city of Richmond, State of Vir- 
ginia, and during said time the petitioner was engaged in the 
jewelry business in said city ; that in the year 1879 the petitioner, 
having failed in business, he and the defendant went to ^armyille, 
Virginia, to reside, where they remained for a period of about three , 
months ; that the petitioner, not having any ©iMploynieht or busi- 
ness in said last-named place, but desiring to procure employment, 

. so that he might support and maiutaiu his wife, the defendant, and 
his child, then, through an u uderstanding and agreoiheut with th e 
said defendant, this petitioner went to Baltimore, Mar^^^^^ . 

employment, and the defendant returned to Richinpndi V 
there to remain with her parents, as was so thutually understood, 
kud agreed between them, the petitioner and defendant niitir the 
petitioner obtained employment in Baltimore, Maryland^ 
where to support his wife and cliild, when, as was agreed hetweeh’ 
them, the defendant would, on being notified by him, returh to and 
Jive with the petitioner ; that petitioner went to said Baltimpre, 
where he remained some two months withoutprocuring work; that 
h’Oin said city the petitioner sent to Annapolis, Maryland, ^a at 
' said latter city he procured work and emplGyment at his tmd 
watch-maker, and thereupou, accordlug to his said arrangement , 
and understanding with the said petitioner, the petitioner sent^^^ 
his wifey the defendant, and child to come to Annapolis; as the 
petitioner was prepared to and would support and maintain them, 
but the said defendant wrote to the petitioner refusing to come to 
said Annapolis, as liad heen agreed up<nj, saying that she would not 
leave said city of Riehmond ; that the petitioner thcu went to said ' 
Rfciimond to see the defendant for the purpo^s^^ of inducing 
aeeompany him with their child to Annapolis, there 
lo live as hushand and wife, and aithough the petitioner 
went to the residence of the defendant and asked to see 
defendant i^sed to see him or have any conyersation with himi 
and the petitioner then i^eturned to said Annapolis, whe com 
tinned to be employed for a period of two years, when, losing his 
employmeolvhe came to Washington, D. U, where he has, since 
1881, confcinnonsly resided and heon employed. 

The petitfoner further says that the defendant, though frequently ; 
advised and infermed of his residence in said cities of Annapolis 




, ,, m HENRY.. . ■ S 

:| and Vashiugfeon and Iits places of employEneti| inever offered to 
I Yetnrn to petifcionet^ li Yell with 'biiib^ae petitionjer requested hot 
I to do^as bushand and wife: Jtrid petitioner fnlrtbersays that the der 
3 fendant has frequebtlyv as^| pelitione^^^ and^ believes* 

; visited the city of l^sbiii^ton during petitioner’s emplc^nrent 
I herey and at tfines relnained|#>ibe visited or 

I offered to visit or see Min at bis s^^^^ of brnpJdymenti, althongh 

I the said defenda# lEbe^ Ib^ 'pefextioner and 

3 defendant Kved in sadd J^rM as; bereinb^te set 

i fbrtbj tbey have never lived ibn leaded logetb and wife or 

otherwise^ ; ^35:^ .v .. ■ I'" . ■":' ■ ^■ 

I Sixth* The petitioner sayi that the defendani willMlIy deser^^ 

3 and abatiddned hini" for the bilb unM of two years, 

3 Id wit, jfbr the^^^^M nf tnore than 

|;■;eighteen;years,Iast past,"l3 ■ 3'^ ■ I' . ^ '"'■ 

i 'I%e prethises considered, tlie detliioner graysi 

1. Tnat di’nGess may Issue in dne fbrin, diJ^cted to the delbndanf,; 
odmmandlng^ and directing^ her to appeat; by ar day naflaed 
I 4 to answer the exi^ncy of this l^ltiod. I 
3 ‘ . ^ Thataf! properordefsandrelerences m^y he ih^ by the 

3 court as may be necessary to accomplish the pl^ebjt and ends sougbl 
3 by the ;petitioneV*3 ■ . I./ ::33':.\3.-^" ■, . ■ ;;|3r ^ ■ 

• S. That a divorce from the bond of mamage with the defendant 
I be glinted to the petitioner, ^ ^ ^ ^ H 

, 4. That he may have sneli further and other Velief in the prem* 

; ises as the nature of the case may require • 

The defendant to this petition is Louise R. Bergheimer. 

; HENRY G. fiERGHElSiER. 

I- - 'mBGETT ANo FORREST,- ' ■ 3- t;': -.I- , 33/3 ; 

33;. 31. ■ 3 :3;3,:^ ; 3;:; 


Henry G. Bergheimer, being ffrst duly sworn acGording to law» 
deposes and says that lie Js the petitioner and has read over the 
above petition by him subscribed and bnows the contents thereof | 
that the facts therein stated of his dwn^’to^ 
the facts tberein stated on information and beMef he believes to be 


■.:-:.3.3:.-:. :333:3:g;: -(i^ 

Sni^ibed aiid sworn to before me tMs fife ^by M May^ 

|3333-,,;v':,33;?^a33^;3;^ 

■ :|saAn.J ^ : 3 3;;: I V 
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In tlie Court of Appeals of tlie District of Columbia, 


Henry C. Bergheimer, Appellant, 

vs. 

Louise R. Bekgheimer. 

Filed April 30, 1900. 
and 

Louise R. Bergheimer, Appellant, 

vs. 

Henry C. Bergheimer. 

Filed May 2, 1900. 




989. 


990. 


a Supreme Court of the District of Columbia. 

Henry C. Bergheimer) 

vs. VNo. 20447. In Equity. 

Louise R. Bergheimer. ) 


United States of America, 
District of Columbia^ 



Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had in the above-entitled cause, to wit: 


1 Bill for Divorce. 

Filed Mav 11, 1899. 

In the Supreme Court of the District of Columbia. 

Henry C. Berghei er | 

• vs. V In Equity. No. 20447. 

Louise R. Bergheimer. j 

The petition of Henry C. Bergheimer respectfully represents : 

First. That he is a citizen of the United States and a resident of 
the District of Columbia and has continuously resided in this city 
and District for more than fifteen years last past. 

Second. That the defendant, Louise R. Bergheimer, is a citizen of 
the United States and a resident of the city of Richmond, State of 
Virginia, where she has continuously resided for more than fifteen 
years last past. 

1— 989a • . 
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Third. That upon the 2nd da}^ of August, 1876, the petitioner 
and defendant were married in the city of Richmond, State of Vir- 
ginia, at the residence of the father of defendant, by the Rev. Dr. 
Shafer, pastor of the Lutheran church, according to the rites of said 
church. 

Fourth. That as the fruits of said marriage there have been born 
to the petitioner and defendant two children — Daniel P. Berg- 
heimer, born July 4th, 1877, and Adelaide L. Bergheimer, born 
January — , 1880 — both of whom are. now living and reside in the 
city of Richmond, State of Virginia. 

Fifth. That subsequent to the said marriage and for a period of 
about three 3^ears the petitioner and defendant lived together 

2 as husband and wife in the city of Richmond, State of Vir- 
ginia, and during said time the petitioner was engaged in the 

jewelry business in said city ; that in the year 1879 the petitioner, 
having failed in business, he and the defendant went to Farmville, 
Virginia, to reside, where they remained fora period of about three 
months ; that the petitioner, not having any employment or busi- 
ness in said last-named place, but desiring to procure employment, 
so that he might support and maintain his wife, the defendant, and 
his child, then, througli an understanding and agreement with the 
said defendant, this petitioner went to Baltimore, Maryland, to seek 
employment, and the defendant returned to Richmond, Virginia, 
there to remain with her parents, as was so mutually understood 
and agreed between them, the petitioner and defendant, until the 
petitioner obtained employment in Baltimore, Maryland, or else- 
where to support his wife and child, when, as was agreed between 
them, the defendant would, on being notified by him, return to and 
live with the petitioner; that petitioner went to said Baltimore, 
where he remained some two months without procuring work; that 
from said city the petitioner sent to Annapolis, Maryland, and at 
said latter city he procured work and employment at his trade as a 
watch-maker, and thereupon, according to his said arrangement 
and understanding with the said petitioner, the petitioner sent for 
his wife, the defendant, and child to come to Annapolis, as the 
petitioner was prepared to and would support and maintain them, 
but the said defendant wrote to the petitioner refusing to come to 
said Annapolis, as had been agreed upon, saying that she would not 
leave said city of Richmond ; that the petitioner then went to said 
Richmond to see the defendant for the purpose of inducing 

3 her to accompany him with their child to Annapolis, there 
to live as husband and wife, and although the petitioner 

went to the residence of the defendant and asked to see her, the said 
defendant refused to see him or have any conversation with him, 
and the petitioner then returned to said Annapolis, where he con- 
tinued to be employed for a period of two years, when, losing his 
employment, he came to Washington, D. C., where he has, since 
1881, continuously resided and been employed. 

The petitioner further says that the defendant, though frequently 
advised and informed of his residence in said cities of Annapolis 
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and Washington and his places of employment, never offered to 
return to petitioner and live with him, as petitioner requested her 
to do, as husband and wife; and petitioner further says that the de- 
fendant has frequently, as petitioner is informed and believes, 
visited the city of Washington daring petitioner’s employment 
here, and at times remained some days, but has never visited or 
offered to visit or see him at his said place of employment, although 
the said defendant knew the same; that since the petitioner and 
defendant lived in said Farmville, Virginia, as hereinbefore set 
forth, they have never lived or resided together as man and wife or 
otherwise. 

Sixth. The petitioner says that the defendant willfully deserted 
and abandoned him for the full, uninterrupted space of two years, 
to wit, for the full, uninterrupted, continuous space of more than 
eighteen years last past. 

The premises considered, the petitioner pra3^s: 

1. That process may issue in due form, directed to the defendant, 
commanding and directing her to appear by a day named 
4 to answer the exigency of this petition. 

2. That all proper orders and references may be made by the 
court as maybe necessary to accomplish the object and ends sought 
by the petitioner. 

3. That a divorce from the bond of marriage with the defendant 
be granted to the petitioner. 

4. That he may’have such further and other relief in the prem- 
ises as the nature of the case may require. 

The defendant to this petition is Louise R. Bergheimer. 

HENRY 0. BERGHELMER. 

PADGETT AND FORREST, 

Solicitors for Petitioner. 

Henry C. Bergheimer, being first duly sworn according to law, 
deposes and says that he is the petitioner and has read over the 
above petition by him subscribed and knows the contents thereof; 
that the facts therein stated of his own knowledge are true, and 
the facts therein stated on information and belief he believes to be 
true. 

HENRY C. BERGHEIMER. 

Subscribed and sworn to before me this 11th day of May, 1899. 

GUY E. PADGETT, 

Notary Public, D. C. 


[seal.] 


4 


HENRY C. BERGHEIMEK VS. LOUISE R. BERGHEIMER AND 


5 A^isiver of Louise R. Bergheimer. 

Filed Jun- 28, 1899. 

In the Supreme Court of the District of Columbia. 

Henry C. Bergheimer! 

vs. > Equity. No. 20447, Docket 46. 

Louise R. Bergheimer. ) 

Answer of the respondent, Louise R. Bergheimer, to the petition 

herein filed. 

For answer to the petition filed in the above-styled cause, the 
respondent, Louise R. Bergheimer, states as follows: 

(1, 2, 3.) She admits the allegations contained in the first, second, 
and third paragraphs of tlm bill. 

(4.) She admits the allegations of the fourth paragraph of the 
bill, except as to the date of tlie birth of Adelaide L. Bergheimer, 
who was born in the year 1879 instead of 1880, as stated in the 
bill. 

(5.) She denies the allegations of the fifth paragraph of the bill ; 
and, more particularly answering said paragraph, she particularly 
denies that the petitioner ever wrote to her, after leaving her at 
Farmville, Virginia, in 1879, that he was prepared to and would 
support her and her child, and she sa3?’s it is not true that she ever 
wrote to the petitioner refusing to come to Annapolis, as alleged ; 
and it is not true that she ever wrote to him saying that she would 
not leave the city of Richmond ; she denies that the petitioner ever 
came to Richmond to see her for the purpose of inducing her to 
accompan}’^ him to Annapolis, and avers that if he ever had 

6 an}^ such purpose he did not communicate the same to her; . 
she denies that she ever refused to see the petitioner or have 

an^*^ conversation with him, as alleged in said paragraph of the 
bill. 

Further answering the allegations of said paragraph of the bill, 
the respondent says that the facts with reference to the transactions 
therein referred to are as follows : The petitioner became dissipated 
and careless soon after marriage ; was addicted to gambling ; stayed * 
out frequently all night, and thereby ruined his business, resulting 
in the failure alleged in the bill ; that he would pawn his own prop- 
erty and the property of customers left with him to be repaired ; 
that he left the respondent in Richmond and went to Farmville, 
Virginia, and she followed him to that place, but he continued the 
same course of life, and in a very short time left respondent there 
without any means of support, and she had to sell her furniture to 
get bread and pa}^ her way to her father’s home in the city of 
Richmond, Virginia. Petitioner did write to her to come to An- 
napolis, Maryland, but sent her no money to come with, and she 
was without means to get to him, and she had then two children. 
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the elder two and a half years old, and the younger an infant 
of a few months. The only time respondent has ever seen the peti- 
tioner since he left her in Farmville with her infant child and 
utterly without means of support was about ten years ago, when 
he walked into the dry-goods store of Breeden & Talley, in Rich- 
mond, Virginia, where the respondent was then employed as a 
saleswoman, and was much surprised to see her there; that he 
stayed but a moment and started for the door, when she 
begged him for an interview ; but he refused, saying he had to 
get to his train for Washington. He has never requested 

7 her to return and live with him, except as above stated, and 
has never provided the means nor afforded the opportunit}’’ 

for her to do so, and though he is now and for a long time past has 
been in receipt of an ample salary, which is at the present time, as 
respondent is informed and belie-ves, jat least one hundred , and fifty 
dollars a month, he has never contributed or offered to contribute a 
single cent towards her support since he deserted her at Farmville, 
Virginia, twenty years ago, and the respondent is now without prop- 
erty or income of her own and without means of support except the 
fruits of her own labor, and is without means to pay the necessary 
expense of the defence of this suit. Respondent has written peti- 
tioner a nuinber of times and on several occasions has been to Wash- ’ 
ingtbn and sent notes to him, requesting an interview, but he never 
answered or appeared where requested to meet her. He did call 
once at the house of respondent’s mother, about nineteen years ago, 
where respondent then was sick in bed, and on that occasion saw 
the children, but expressed no desire to see her. His son, Daniel, 
has often visited him, and, as this respondent is informed and be- 
lieves, urged him to arrange to bring his wife and children to live 
with him, but he always refused, saying he was not in position to 
give the subject an honorable consideration. He has occasionally 
given his son a little money, not exceeding one hundred dollars in 
all, and that is the extent of his contribution to the support of the 
family during the past twenty years, and the said son has frequently 
written his father asking for help, but in vain. His daughter has 
also often visited him, going at least once a year for six or seven 
years, and when she last visited his home a woman who lived 

8 with him refused to let her see him, but the daughter per- 
sisted, and the petitioner himself came down and pushed her 

out of doors, ordered the woman to shut the door, and dared his 
daughter to ever put her foot in the house again, telling her to tell 
her mother and all the rest that he didn’t care a — for any of the 
family, and they must never bother him again. 

(6.) Answering the sixth paragraph of the bill, she denies that 
she willfully deserted and abandoned the petitioner for the space of 
two years or for any other period, or that she ever deserted him at 
all, but, on the contrary, avers that he deserted and abandoned her, 
and she has for a long time past been entitled to apply for a divorce 
from him, but has refrained from doing so from conscientious rea- 
sons more than any other. 
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And now, having fully answered, respondent prays the court to 
award her a suitable amount for alimony pending this litigation 
and such amount as to the court may seem proper as a fee to her 
solicitors and for the expenses of defending this suit, and that she 
be hence dismissed with her reasonable costs in this behalf incurred. 

Mks. L. R. BERGHEIMER. 

MILL AN & SMITH, 

Sols, for Respondent, 


Commonwealth oe Virginia, 
City of Richmond^ 


\ 


ss : 


Louise R. Bergheimer, being first duly sworn according to law, 
upon her oath says that she has read the foregoing answer by her 
subscribed and knows the contents thereof; that the facts therein 
stated of her own knowledge are true, those stated on infor- 
9 mation and belief she believes to be true. 

LOUISE R. BERGHEIMER. 
Mrs. L. R. BERGHEIMER. 


Subscribed and sworn to before me this 8th day of June, A. D. 
1899. 

DANIEL GRINNAN, 

[seal.] Notary Public. 

Replication. 

Filed Jul- 5, 1899. 


In the Supreme Court of the District of Columbia. 

Henry C. Bergheimer ] 

vs. V Equity. No. 20447. 

Louise R. Bergheimer. ) 


The complainant hereby joins issue with the defendant on her 
answer herein filed. 


PADGETT AND FORREST, 

Solicitors for Complainant. 


10 Order for Alimony Pendente Lite. 

Filed Sep. 13, 1899. 

In the Supreme Court of the District of Columbia. 

Henry C. Bergheimer ] 

vs. > Equity. No. 20447, Docket 46. 

Louise R. Bergheimer. j 

Upon consideration of the motion of the respondent for alimony 
pendente lite, filed August 7, 1899, it is, this 13th day of September, 
1899, ordered that the complainant be, and he hereby is, ordered to 
pay to the respondent the sum of thirty dollars per month, said 
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amount to be paid in two equal installments on the first and fif- 
teenth days of eacli month, the first installment of fifteen dollars to 
be paid on the fifteenth day of September, 1899, said payments to 
continue during the pendency of the suit or until further order of 
the court. 

CHAS. C. COLE, 

J.SSO. Justice. 
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Cross-hill for Divorce and Alimony. 


Filed Nov. 14, 1899. 


In the Supreme Court of the District of Columbia. 


Henry C. BergheimerI 
vs. V 

Louise R. Bergheimer ) 

and 

Louise R. Bergheimer | 
vs. \V 

Henry C. Bergheimer. ) 


/^Equity 


No. 20447, Docket 46. 


The cross-bill of Louise R. Bergheimer in the above-entitled cause 
respectfully shows to the court : 

(1.) That she is a citizen of the United States and a resident of 
the city of Richmond, in the State of Virginia, and that she' is the 
respondent in the original petition filed by Henry C. Bergheimer 
in the above-styled caused. 

(2.) That the" said Henry C. Bergheimer, respondent in this cross- 
bill, is a resident of the District of Columbia and a citizen of the 
United States. 

(3.) That she and the said cross-defendant were lawfully united 
in marriage in the city of Richmond, in the State of Virginia, on 
the 2ud day of August, A. D. 1876, by the Reverend Dr. Shafer, a 
minister of the gospel of the Lutheran church. 

(4.) That the said cross-defendant and your petitioner in this 
cross-petition lived together in the relation of husband and 
wife for a period of about three years, the said cross-defendant 
being during that time engaged in the jewelry business 
in the aforesaid city; that towards the end of said period he 
failed in business, and thereupon removed from Richmond 
to Farmville, in Virginia, and after remaining there 
12 for a short time he willfully deserted and abandoned your 
cross-petitioner, who had gone thither to join him, leaving 
her at said last-mentioned place upon the pretence that he would go 
and seek employment and provide a place for her and send for her 
to join him, but which he has never done, nor has he at any time 
since the said desertion and abandonment, now more than twenty 
vears ago, ever contributed anything to the support of your peti- 
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tioner hereiiij although he is now and for a number of years past 
has been in receipt of an ample salary, making him abundantly 
able to do so; that he holds a responsible position in the employ of 
the jewelry firtn of Messrs. Galt and Brother, in the city of Wash- 
ington, D. (1, and’ according to the best ef the knowledge, informa- 
tion, and belief of this petitioner is at present in receipt of a salary 
of not less than one hundred and fifty dollars ($150) per month; 
that he has not contributed anything to the support of his two 
ehildren born of said marriage, one of whom, a son, Daniel P. 
Bergheimer, was of the age of two 3^ears at the date of said deser- 
tion, and the other of whom is a daughter, Adelaide L. Bergheimer, 
and who was born after the separation actually took place, except 
that he has occasionally given his said son small sums of money, 
amounting to not more than one hundred dollars, in all the twenty 
years, according to the best of tliis petitioner’s knowledge, informa- 
tion, and belief, but the responsibility and expense of maintaining 
them until the said son became old enough to earn something for 
himself has rested solely upon this petitioner; that the aforesaid 
desertion and abandonment has continued uninterruptedly for the 
full space of more than two years, to wit, for the full, -interrupted 
period of more than twenty" year last past and still continues. 
13 (5.) That this petitioner has heretofore filed her answer to 

the original petition, denying all of the facts upon which the 
original petitioner relies for relief, and here reaffirms the denials made 
in her said answer. 

(6.) That this petitioner is without means of su|)port, except from 
her own earnings ; that she is employed as a saleswoman by a dr}^- 
goods firm in said city of Richmond, and earns, when able to work, 
the sum of six- dollars per week, but owing to her state of health, 
produced by an injury received some years ago, is unable to work 
a considerable portion of tlie time. 

Premises considered, your cross-petitioner prays: 

(1.) That process issue against the defendant in this cross-peti- 
tion, Henry 0. Bergheimer, requiring him toapfiearand answer the 
exigencies of the same. 

(2.) That the defendant in this cross-petition be required to pay 
her a suitable amount for her supjiort and maintenance during the 
pendency of this suit, together with such allowance as may to the 
court seem reasonable, as expenses of carrying on the same, and as 
a fee to her solicitors, and on final liearing that she be awarded a 
decree against him for permanent alimony in such sum as to the 
court mav seem reasonable and fair. 

(3.) That she be granted an absolute divorce from the bonds of 
matrimony subsisting between her and the defendant in this pe- 
tition. 

(4.) That she have such other and further relief as the equities of 
the case may demand. 

Mrs. LOUISE R. BERGHEIMER, 

OvosS’-iietitioner, 

MILLAN (fe SMITH, 

Sols, for CrosS'^^etiiioner. 
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14 State oe Virginia, ‘I 

City of Richmond, ■ 

Louise R. Bergheimer, petitioner in the foregoing cross-petition, 
being duly sworn, makes oath as follows : I have read the foregoing 
cross-petition by me subscribed and know the contents thereof, and 
the matters and things therein stated as of personal knowledge are 
true, those stated as upon information and belief I believe to be 
true. 

Mrs. LOUISE R. BERGHEIMER. 


Subscribed and sworn to before me this 4th day of November, 
A. D. 1899. 


A. B. DICKINSON, 

[seal.] Notary Public for the City of Richmond, Va, 


Motion to Suppress Deposition of Petitioner, 

Filed Nov. 14, 1899. 

In the Supreme Court of the District of Columbia. 

Henry C. Bergheimer ' 
vs. 

Louise R. Bergheimer^ 

and Equity. No. 20447, Docket 46, 

Louise R. Bergheimer 
vs. 

Henry C. Bergheimer.^ 

Now comes the defendant, Louise R. Bergheimer, by her 
15 solicitors, and moves the court to suppress and strike out the 
deposition of the petitioner, Henry C. Bergheimer, taken in 
support of his petition in this cause, on the ground that he is in- 
competent to testify herein. 

MILLJAN & SMITH, 
Solicitors for Defendant. 

Please take notice that we will call up the above motion before 
his honor Mr. Justice Hagner in equity court No. 1, on Friday, 
November 17, 1899, at ten o’clock a. m., or as soon thereafter as 
counsel can be heard. 

MILLAN & SMITH, 
Solicitors for Defendant. 

To Messrs. Padgett & Forrest, solicitors for complainant. 

Service of copy of the above motion is hereby acknowledged this 
14th day of November, 1899. 

EDWIN FORREST, 

Solicitor for Complainant. 
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16 Motion to Strike Out Cross-bill. 

Filed Nov. 22, 1899. 

In the Supreme Court of the District of Columbia. 

Henry C. Bergheimer ) 

us. > In Eq. No. 20447. 

Louise R. Bergheimer. j 

And now comes the complainant, bis solicitors, and moves the 
court to strike from the files the cross-bill filed herein by the de- 
fendant because the same was filed wdthout leave of the court first 
had and obtained. 

PADGETT AND FORREST, 

Solicitors for Complainant. 

Nov. lOtb, 1899. 

Messrs. Millan & Smith, solicitors for defendant. 

Gentlemen * Take notice that we will call up the above motion 
before Mr. Justice Barnard on Monday next, November 20th, 1899, 
at the opening of the court on said day or as soon thereafter as 
counsel can be heard. 

PADQETT AND FORREST, 

Solicitors for Complainant. 

Service accepted bv receipt of copv this — day of November 
1899. 

Solicitors for Defendant and Petitioner in Cross-bill. 

Served copy on Mr. Millan Nov. IG, 1899. 

E. FORREST, 

Of Counsel for CompVt. 


17 Stipulation of Counsel as to Testimony. 

Filed Nov. 24, 1899. 

In the Supreme Court of the District of Columbia. 

Henry C. Bergheimer "j 

vs. Vin Equity. No. 20447. 

Louise R. Bergheimer. ) 

It is hereby stipulated and agreed by and between counsel for 
the respective parties hereto that all testimony taken by the defend- 
ant in chief in this cause may be used by her, either in support of 
her answer or cross-bill, subject, however, to all legal objections as to 
competency, admissibility, relevancy, and materiality, and that all 
testimony taken by the complainant in reply thereto may be used 
by him, either in rebuttal of defendant’s testimony in support of her 
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answer or in support of his defense to the cross-bill, subject to all 
legal objections as aforesaid ; and, further, that, so far as competent, 
relevant, or material, the testitnony taken by complainant in sup- 
port of his petition may be used by him in defense to the cross-bill, 
should the defendant be required to make answer thereto; and it 
is further expressly stipulated, agreed, and understood that in mak- 
ing this stipulation the complainant and his solicitors do not waive 
any legal objections that may be taken or insisted upon by him or 
them as to the legal right of the defendant to file and maintain the 
cross-bill heretofore filed herein under the circumstances in said 
cross-bill stated for the causes therein set forth and for reasons ap- 
pearing upon the face of the record. 

PADGETT AND FORREST, 

Solicitors for Complainant. 
MILLAN & SMITH, 

Solicitors for Defendant. 

18 Notice to Produce Letters. 

Filed Nov. 24, 1899. 

In the Supreme Court of the District of Columbia. 

Henry C. Bergheimer 
vs. 

Louise R. Bergheimer. 

Messrs. Millan & Smith, solicitors for defendant. 

Gentlemen : Please take notice that you are hereby required to 
produce at the taking of testimony on behalf of the defendant 
herein, in the city of Richmond, State of Virginia, on Saturday, 
November 25th, 1899, at the hour of 10 o’clock a. m., or as soon 
thereafter as testimony shall be taken, any and all letters received 
by the said defendant from the complainant herein while the said 
complainant was residing in the city of Washington, D. C., or in 
the city of Annapolis, State of Maryland, or in the city of Balti- 
more, in the latter State, and particularly such letters as were sent 
to the said defendant to her residence in the city of Richmond, 
State of Virginia, by the complainant in the years, to wit, 1878, 
1879, 1780, and 1881, and particularly such letters aforesaid, during 
the years aforesaid, touching requests of the said complainant of 
the defendant to come and live with him in the city of Annapolis, 
State of Maryland ; & in the absence of such letters secondary evi- 
dence will be submitted to the court as to the contents of the same; 
this notice not in anywise to be considered as a waiver or withdrawal 
of the notice heretofore given during the taking of testimony 

19 on behalf of the complainant herein. 

PADGETT AND FORREST, 

Solicitors for Complainant. 

Nov. 24th, 1899. 

Service accepted by receipt of copy. 


In Equity. No. 20447. 


MILLAN & SMITH. 
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Plea of Henry C, Bergheimer to Cross-hill. 

Filed Nov. 25, 1899. 

f ' 

Id the Supreme Court of the District of Columbia. 

Henry C. Bergheimer ) 

vs, > Equity. No. 20447. Petition for Divorce. 

Louise R. Bergheimer. ) 

The plea of Henry C. Bergheimer, defendant (who appears specially 
to deny the jurisdiction of this honorable court in the premises to 
receive, entertain, or permit the defendant to file and prosecute 
her alleged cross-bill), to the cross-bill of Louise R. Bergheimer. 

This defendant, by protestation, not confessing or acknowledging 
the matters and things in and by said cross-bill set forth and 
alleged to be true in manner and form as the same are thereby and 
therein set forth and alleged, for plea to the whole of said cross-bill 
says : 

First. That the petitioner is not, and was not at the date of filing 
her petition, a resident of the District of Columbia, nor has 
20 she since been a resident of said District, and that she has 
not resided within the said District for two years next pre- 
ceding her application for divorce; that the petitioner, before her 
marriage with this defendant and at the date of said marriage, was 
a resident of the city of Richtnond, State of Virginia, and domiciled 
in said city and State; that she willfully deserted and abandoned 
this defendant in the alleged cross-bill outside of this jurisdiction 
and has continuously resided in said State as well as long before as 
ever since her marriage to this defendant to the alleged cross-bill. 

Second. That the facts set forth in said alleged cross-bill of the 
said Louise R. Bergheimer are the same identical facts set forth in 
her answer to the complainant’s original bill of complaint for di- 
vorce as a defense thereto, and the said Louise R. Bergheimer in 
and by her said cross-bill sets up said facts and urges the same for 
the purpose and with the object of obtaining the opposite of the 
relief sought by the complainant in and by his said original bill of 
complaint. 

Which facts this defendant avers to be true, and he pleads the 
same in bar of the petition and prays the judgment of this honor- 
able court whether it has jurisdiction in the premises, and whether 
he should be compelled to make other or furtlier answer; and he 
prays to be hence dismissed, and that the court dismiss said petition. 

HENRY C. BERGHEIMER, 
By his attorneys, PADGETT and FORREST. ' 

HENRY 0. BERGHEIMER. 


21 


I certify that in my opinion this plea is well founded in 
law. 


EDWIN FORREST, 
Counsel for Defendant. 
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I do solemnly swear that I have read the plea by me subscribed 
and know the contents thereof, and that the facts therein stated 
upon my personal knowledge are true, and those stated upon infor- 
mation and belief I believe to be true. I farther solemnly swear 
that the above plea is true in fact, and that it is not interposed for 
delav. 

HENRY 0. BERGHEIMER. 

Subscribed and sworn to before me this 24 day of November, 
A D 1899 

[seal.] guy E. PADGETT, 

Notary Public, D. C. 


Motion to Suppress Deposition of Defendant. 

Filed Jan. 5, 1900. 

In the Supreme Court of the District of Columbia. 

Henry C. Bergheimer] 

vs. > In Equity. No. 20447. 

Louise R. Bergheimer. j 

And now comes the complainant, by his solicitors, Messrs. Padgett 
& Forrest, and moves the court to suppress the deposition of the 
defendant herein, for the reason that, as shown by the record and 
testimony herein, she is the wife of the complainant, and 
22 therefore an incompetent witness to testify in this proceed- 
ing, which objection as to competency was made at the time 
of the taking of her deposition. 

PADGETT AND FORREST, 

Solicitors for Complainant. 

January 4th, 1900. 

Messrs. Millan & Smith, solicitors for defendant. . 

Gentlemen: Please take notice that I will at the hearing of this 
cause call up the above motion for disposition by the justice pre- 
siding. 

Very respectfully, PADGETT and FORREST, 

Solicitors for Complainant. 


Stipulation Between Counsel that Proof as to Petitioner's Faculties May 
be Taken if the Court Grants Permanent Alimony. 

Filed Jan. 11, 1900. 

In the Supreme Court of the District of Columbia. 

Henry C. Bergheimer | 


vs. 


Louise R. Bergheimer. 




Equity. No. 20447, Docket 46. 


It is stipulated and agreed by and between the solicitors for both 
of the parties to this cause that if the court on final hearing 
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23 shall be of opinion that the respondent and cross-petitioner 
is entitled to permanent aliinony, that proof may be taken 
as to the faculties of the complainant, if counsel cannot agree as to 
the same, if the court shall consider that the further evidence on 
this point is necessarv in order to fix the amount of such alimonv. 

PADGETT AxXD FORREST, 

Solicitors for Complainant. 

MILLAN & SMITH, 

Solicitors for Defendaiit. 


Decree. 

Filed Mar. 30, 1900. 

In the Supreme Court of the District of Columbia. 

Henry C. Bergheimer, Complainant, ) 

vs. VNo. 20447. Equity. 

Louise R. Bergheimer, Defendant. I 

This cause coming on to be heard upon the bill and answer and 
the cross-bill and answer, and the testimony and other proceedings, 
and being heard, argued by counsel, submitted to and considered 
by the court, it is this 30th day of March, 1900, adjudged, ordered, 
and decreed that the depositions of the complainant and the defend- 
ant be, and they are hereby, suppressed, because of the opinion that 
the husband and wife are not competent witnesses for or against 
each other in a suit for divorce, and that the bill herein and 
24 the cross-bill be, and the}^ are hereby, both dismissed, and 
that the complainant, Henry C. Bergheimer, pay the costs of 
this suit. 

JOB BARNARD, Justice. 

Opinion of Mr. Justice Barnard. 

Filed Mar. 80, 1900. 

In the Supreme Court of the District of Columbia. 

A. 

Henry C. Bergheimer, Complainant,! 

vs. V Number 20447. Equity. 

Louise R. Bergheimer, Defendant. J 

In this case the complainant has filed a bill for divorce from the 
bond of marriage with the defendant, in which he alleges that the 
parties were married on August 2, 1876, in Richmond, Virginia ; 
that they lived together as husband and wife in Richmond for two 
or three years, wdien they removed to Farraville, Virginia, and after 
residing there only a short time the complainant, having failed in 
business, left his wdfe and one child and sought employment else- 
where. The defendant returned to Richmond after his departure 
and lived wdth her father and mother. 

The complainant succeeded in getting employment in Annapolis, 
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Maryland, and, some time in 1879, notified his wife that he 

25 had obtained employment and had soured a room and was 
able to take care of her and the two children, another child 

having been born after her return to her father’s house. 

The bill avers that the complainant left his wife at Farmville by 
agreement and understanding between himself and wife, but the 
evidence tends to show that he left because he anticipated legal 
proceedings against him growing out of his failure in business. 

The court will not undertake to state which of these theories is 
the correct one, for the complainant does not claim aii}^ right to a 
divorce based upon anything that occurred prior to his effort to 
induce his wife to join him in the new domicile which he claims to 
have established in Annapolis. 

The evidence is not so satisfactory as to fully convince the mind of 
the court that actual provision was made for his wife, and such as 
under all the circumstances she was bound to accept. Some of the 
evidence is hardly competent, and some of it is rather indefinite 
and vague, and the time that has elapsed since his effort was made 
tends to obscure the situation so much as to leave the matter in 
some doubt. The strongest piece of evidence, perhaps, is that of a 
letter written by tlie defendant to the complainant, dated at Rich- 
mond, March li, 1879, in which the defendant admits the receipt 
of a letter or letters from the complainant upon the subject of her 
going to join him, and says: 

“ Now, Henry, I have told you, over and again, that I would 
never leave R., and you need not ask me to go, and you need 

26 not demand me, for I am my owm counsel, and do you think 
you are doing a husband’s duty ? No; not by far.” 

There are other expressions in the letter that indicate that she 
was perfectly willing to live with the complainant, provided that he 
would return to Riclimond and live there. 

At the hearing of the cause my first impression was that the 
complainant had proven desertion mainly from the statements con- 
tained in this letter; but, on further consideration, I am not 
satisfied that sufficient proof has been presented to entitle the 
complainant at this late date to a divorce on this ground. 

The complainant seems to have acquiesced in tlie determination 
expressed by his wdfe in this letter, and to have made no further 
effort from that day to this for a reconciliation, and no effort to 
support his wife and the children of the marriage, and has appar- 
ently lived very much as if he had never known the defendant or 
their children. 

There is some evidence which tends to show that the wife and 
children would have been glad of a reconciliation, but the com- 
plainant did not encourage any such feeling, and did not institute 
his suit for divorce until May 11, 1899, which happens to be twenty 
years and two months from the date of this letter filed in the 
testimony. 

While there is no statute of limitations in this District which 
would bar the bringing of a suit for divorce, I am inclined to the 
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opinion that good faith demands that a suit should be brought 
within such time as will enable both parties to have an 

27 opportunity of making the proof of facts which may be 
deemed important to them, without having to rely upon 

witt)esses whose memories cannot be clear, and who cannot be ex- 
pected to state with distinctness facts which occurred twenty 3 ^ ears 
before. If the defendant had wrongfully refused to go with him to 
the new domicile which he liad properly and fairl}^ established, and 
had persisted in such refusal for a period of two years, under our 
statute it would have been cause fora divorce, and after that period 
lie was not obliged to receive her if she had offered to go to her 
husband ; but if he delays for eighteen or twenty^ years to bring suit 
for that cause, and in the meantime there is evidence tending to 
show that she would have been willing to join him, I think that it 
is an additional reason for requiring him to make out a clear case, 
and that it imposes upon him greater burdens in the wa}" of proof 
than if he had brought a suit within a reasonable time after the 
alleged cause had occurred. 

On the whole case, therefore, without going into detail in the 
testimony further, I am of the opinion that the complainant’s bill 
should be dismissed. 

The defendant on the 14th day of November, 1899, filed a cross- 
bill in this cause, asking for an absolute divorce from her husband, 
in which she avers that she is a resident of Richmond, Virginia, and 
that she is entitled to a decree for divorce because of the desertion 
of her husband while they lived at Farmville, Virginia, the date of 
which desertion is not definitelv stated, but from the evidence it 

4/ 

must have been in 1878 or 1879. 

Testimony was taken in Richmond, Virginia, under this 

28 cross-bill, as well in defense of the original bill, but it will 
not be necessary to refer to the same further than to state 

that there ma}^ be some doubt as to whether the husband did desert 
the wife at Farmville or whether it was a separation of the parties 
b}" mutual agreement. 

The view that I take of the law makes this unnecessary under 
section 740 of the Revised Statutes of this District ; that section 
reads as follows : 

“No divorce shall be granted for any cause which shall have 
occurred out of the District, unless the party applying for the same 
shall have resided within the District for two 3 ^ears next preceding 
the application.” 

The cause of the divorce alleged in the cross-bill having occurred 
in Virginia, and the complainant in the cross-bill asking a divorce, 
being a resident of Virginia and never having resided in the Dis- 
trict of Columbia, is, in my opinion, precluded from demanding a 
divorce in the courts of this District, whether it be by way of cross- 
bill or original bill. 

I have been referred to cases holding a contrary doctrine, but I 
think that the case of Valk v. Valk, 18 R. I., 639, contains the 
better reasoning, if decided cases are necessary to aid the court in 
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construing a statute apparently so plain as the one just quoted. 
The cross-bill will be dismissed on the ground of want of jurisdic- 
tion, as well as on the failure of the proof to make out a satisfactory 
case. 

The parties in this cause took the testimony of the complainant 
and the defendant, and offered to read the same at the hear- 

29 iwg; and in support of the offer they claim that the parties 
in a divorce suit are competent witnesses, and cite in support 

of such claim the case of the Traction Company vs. Lusby, 12th 
Appeals D. C., 295, wherein the Court of Appeals held that in an 
action by a husband and wife to recover damages for injuries to the 
wife caused by the negligence of the defendant the wife is a com- 
petent witness under section 876, R. S. D. C. 

The several judges of this court have had frequent occasion to 
pass upon the question of the admissibility of the testimony of the 
parties in divorce suits in the last twenty years, and my information 
is that so far they have held uniformly that such testimony is in- 
competent, and they rel}" upon the authority of the case of Burdette 
vs. Burdette, reported in 2 Mack., 469. In that case the court in 
general term construed the statute upon the subject and held that 
in divorce cases neither party was competent or compellable to give 
evidence for or against the other. In this decision they referred 
to section 737 of the R. S. D. C., as well as to other authorities. 

The testimony therefore of the complainant and defendant in this 
case was excluded. The decree will be that the bill and cross-bill 
both be dismissed and the complainant pay the costs of this suit. 

JOB BARNARD, Justice. 

30 A'ppeal of Complainant. 

Supreme Court of the District of Columbia. 

Henry C. Bergheimer) 

vs. V Equity. #20447. 

Louise R. Bergheimer. j 

Appeal, as ordered, entered 1900, 4, 11. 

By CVK. 
April 11, 1900. 

And now comes the complainant and enters this his appeal to the 
Court of Appeals of the District of Columbia from the decree made 
herein on March 30, 1900, and the clerk is requested to enter this 
appeal and issue citation to the defendant. 

PADGETT AND FORREST, 

For Complainant. 
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31 lu the Supreme Court of the District of Columbia. 

Henry C. Berghetmer ] 

vs. V No. 20447. In Equity. 

Louise E. Bergheimek. J 

The President of the United States to Louise E. Bergheimer, 
Greeting : 

You are hereby cited and admonished to be and appear at a 
Court of Appeals of the District of Columbia, upon the docketing 
the cause therein under and as directed by the rules of said court, 
pursuant to an appeal entered in tlie supreme court of the District 
of Columbia on the lltli day of April, 1900, wherein Henry C. 
Bergheimer is appellant and you are appellee, to show cause, if any 
there be, wh\f the decree rendered against the said appellant should 
not be corrected and why speedy justice should not be done to the 
parties in that behalf. 

Witness the Honorable Edward P. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of the 
of the District of District of Columbia, this llth day of April, 
Columbia. in the year of our Lord one thousand nine 

hundred (1900). 

JOHN E. YOUNG, Clerk 

Service of the above citation accepted this 14 day of April, 1900. 

MILLAN & SMITH, 

Attorney- for Appellee. 


32 Appeal of Defendant. 

Supreme Court of the District of Columbia. 

Henry^ C. Bergheimer 
vs. 

Louise E. Bergheimer. 

Appeal, as ordered, entered 1900, 4, IG. 

By CL’K. 

And now comes the respondent and enters this her appeal to the 
Court of Appeals of the District of Columbia from so much of the 
decree herein entered on the 30th day of March, A. D. 1900, as dis- 
misses her cross-bill and suppresses her deposition taken in support 
thereof, and the clerk is requested to enter this appeal and issue 
citation to the complainant. 

MILLAN (fe SMITH, 

For Respondent. 

April 16, 1900. 

33 Memorandum. 

April 19, 1900. — Complainant’s bond on appeal filed. 


Equity. ^ 20447. 
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Waimr of Citation. 

Filed Apr. 19, 1900. 

In the Supreme Court of the District of Columbia. 

Henry C. Bergkeimer | 

vs. > Equity. No. 20447, Docket 46. 

Louise R. Berghkimer. j 

The complainant, by his solicitors, acknowledges notice that the 
respondent has, this 16th day of April, A. D. 1900, entered an 
appeal to the Court of Appeals of the District of Columbia from so 
much of the decree herein passed on the 30th day of March, A. D. 
1900, as dismisses her cross-bill and suppresses her deposition taken 
in support thereof, and hereby waives issuance and service of 
citation on said appeal. 

PADGETT AND FORREST, 

Solicitors for Complainant. 

34 Memorandum. 

April 21, 1900. — Defendant’s bond on appeal filed without surety. 

Directions to Clerk for Preparation of Record on Appeal. 

Filed Apr. 23, 1900. 

In the Supreme Court of the District of- Columbia. 

Henry C. Berghexmer i 

vs. > In Eq. No. 20447. 

Louise R. Bergheimer. j 

To the clerk of the supreme court of the District of Columbia: 

In making the transcript of record in this cause to be transmitted 
to the Court of Appeals on the petitioner’s appeal, you will only in- 
clude in such transcript the following parts of the record, and none 
other, us necessary for the hearing of the appeal herein, to wit : 

1. The bill for divorce. 

2. Answer of respondent. 

3. Replication. 

4. Cross-bill. 

5. “ motion to strike out. 

6. Motion to siii)press deposition of petitioner. 

7. Stipulation of counsel as to testimony. . 

8. Notice to produce letters. 

9. Order for alimony pendente lite. 

35 10. Plea to cross-bill. 

11. Motion to suppress deposition of def ’t. 

12. All testimony on behalf of the parties. 
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13. Decree dismissiug bill & cross-bill. 

14. Opinion of court. 

15. Complainant’s appeal from decree. 

15. Citation on complainant’s appeal and acknowledgment of 
service. 

16. Note. — Giving of appeal bond by compl’t. 

17. Appeal by defendant. 

18. Waiver of citation on appeal by def’t. 

19. Note. — Giving of appeal bond by defendant. 

20. Motion to suppress deposition of complainant. 

21. Faculties, stipulation as to. 

PADGETT AND FORREST, 

For Petitioner. 

We agree that the foregoing items shall constitute the record on 
petitioner’s appeal in the above-styled cause, and the same will also 
constitute the record on respondent’s appeal. 

MILLAN & SMITH, 

Sol^s for Respondent. 

April 23, 1900. 

36 Testimony on Behalf of Complainant. 

Filed Dec. 26, 1899. 

In the Supreme Court of the District of Columbia. 

Henry C. Bergheimer, Complainant, ] 

vs. > Equity. No. 20447. 

Louisa R. Bergheimer, Defendant, i 

Testimony on behalf of complainant. 

Washington, D. C., July 21st, 1899. 

Met, pursuant to agreement of counsel, at the office of Messrs. 
Padgett & Forrest, in the Equit}" building, No. 3I7-’19 4|- street 
N. W., on Friday, July 21st, 1899, at 3 o’clock p. m., for the purpose 
of taking testimony on behalf of complainant in above-entitled 
cause. 

Present: Mr. Forrest, on behalf of complainant, and Mr. Millan, 
on behalf of defendant. 

Whereupon Wiljjam L. Pfeiffer, a witness produced on behalf 
of complainant, being first duly sworn, testified as follows : 

Direct examination. 

By Mr. Forrest: 

Q. What is your residence and occupation? A. I have been en- 
gaged all my life pretty much in the furniture and upholstering 
business, and I have been in business in Annapolis, Maryland, 
twenty-five or thirty years — over twenty-five years. I live at 1209 
0 street N. W. 
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37 Q. When did you first go into business in Annapolis? 
A. In 1866, right after the war, or a little earlier than ^66. 

Q. When you speak of Annapolis do you mean Annapolis, Mary- 
land? A. Yes, sir. 

Q. And down to what time did you remain in business in An- 
napolis? A. Till October, 1894. 

Q. During the time you were engaged in business there did you 
meet the complainant in tliis case, Henry C. Bergheimer? A. Yes, 
sir. 

Q. Do you remember when it was you first met him? A. That 
I cannot be positive of. it is so long ago. I could only guess at 
that. I think it was somewhere about 1887, or something of that 
sort. I cannot say as to the year. I might be refreshed about it. 
It seems to me it must be somewhere about twelve or fifteen years 
ago. 

Q. You said it was in 1887. Was that the date? A. I would not 
say positively. lean only say from twelve to fifteen years ago; 
something of that sort. I could refresh my memory on that, but, 
having been asked the question right off-hand, I cannot bring my 
mind to remember the vear. The circumstances are verv fresh. 

Q. At the time you first met him what was he doing in 

38 Annapolis, Marjdand ? A. The first time I ever saw him 
was at the hotel, Kaiser house. I was there with Mr. C. 

Boessel,who was a jeweller and watchmaker, and he told me he was 
going to be in his employ, and he introduced him to me. 

Q. What was Mr. Boessel’s business there? A. Mr. Boessel car- 
ried on a watchmaking and jewelry establishment. It was the nicest 
and best one we iiad in the city. 

Q. Subsequent to your introduction to Mr. Bergheimer was he 
engaged in any business or employment there? A. No, sir. 

Q. Was Mr. Bergheimer employed at any time in Annapolis? 
A. No, sir; not to my knowledge, other than the time of his em- 
ployment by Boessel. 

Q. That is what I want to know. A. I didn’t quite understand 
vou. Yes. 

Q. How long was he employed by Mr. Boessel, do you remem- 
ber? A. That I could not say. I should say something like a 
couple of years or something of that sort — maybe longer. 

Q. And what was his business with Mr. Boessel? A. He was a 
watchmaker. He sat at the front of the store with his watch bench. 
I was in and out there frequently, sometimes all the way from six 
to eight or ten times a day. My store was only three or four doors 
away from there and I had plenty of leisure to talk with and see 
Boessel, and I talked to Bergheitner in the absence of Boessel, 

39 or to both of them. 

Q. And during Mr. Bergheimer’s stay there in Annapolis 
did you have occasion to see him frequently or otherwise ? A. Yes. 
I saw him, I suppose, a dozen times a day right straight along the 
whole time he was there — every day. 

Q. What — his deportment and conduct during the time he was 
there ? 
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Mr. Mfllan : I object to that as immaterial. 

A. I liave always found him to be a perfectly correct man in 
eveiy respect, and I didn’t know anything at all «against Berg- 
heimer. His conduct and his general character was excellent, and 
1 have heard it discussed by others. He was a popular man, and 
everybody liked him who came in contact with him. 

Mr. Millan : I object to the answer for the same reason. 

Q. Did you ever have any conversation with him about his pur- 
chasing anything in the furniture line from you ? A. Yes, sir. 

Q. State what that was. 

Mr. Millan : Objected* to as irrelevant, immaterial, and incom- 
petent. Any statement made by the complainant is objected to as 
incompetent for any purpose. 

A. He purchased from me one or two small articles of furniture, 
as near as I can remember, one that at that time, fifteen years ago, 
was quite a novelt}’’, being a walnut high chair for a baby, with a- 
large tray in front, and this combination affair to let down into a 
carriage to roll on wheels or stand up and make into a chair 

40 and quite a number of different things. It was quite a nice 
thing and cost seven or eight dollars, and I packed and 

shipped it to people there. 

Q. To Riclimond, Virginia? A. Yes, sir. 

Q. Do you recall who you shipped it to? A. No, sir; I don’t 
remember the names. He told me at the time who it was for. 

Q. Whom did he say it was for ? 

Mr. Millan : Objected to for the same reason. 

A. For bis little one ; his child. Then he afterwards- spoke to 
me. I had some conversation with him in reference to fitting up 
some rooms or quarters for himself and wife, and he asked what it 
would cost and one thing or another. 

Mr. Millan : I object to that for the reasons already stated. 

Q. In that connection, did he make any statement about his wife 
or his wife’s coming there ? 

Mr. Millan : Same objection. 

A. Yes; he said he thought of bringing her on to Annapolis, 
and wanted to know about what those things would cost; and he 
was going down to Richmond to make arrangements to bring her 
on, and he did go — that is, he left town for that length of time. 

Q. How long was he gone? A. I think three or four da 3 's. I 
remember three days. I know he got off from his work a short 
time. 

41 Q,. You said, I believe, you came to Washington in 1894? 
A. Yes, sir. 

Q. Since you have been here have you seen much or little of Mr. 
Bergheimer? A. Not very much; not so much. I would see him 
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only occasionally passing by the store or sometiiing of that sort. I 
had an establishment down on 11th street up to April last, and 
then I had a better opportunity of seeing him at that time. Since 
then I moved away from there and did not often see him. 

Q. Since you have seen him on coming here to Washington in 
1894 what have you to say so far as your observation has enabled 
you as to his deportment and conduct liere? 

Mr. Millan : Objected to as incompetent. 

A. As I say, what I liave seen of him he has been in his usual 
condition just as I found him in Annapolis. He was always liked, 
so far as I know. I never saw anything wrong with Mr. Bergheimer 
in my life in any way. 

Cross-examination. 

« 

By Mr. Millan : 

Q. Mr. Pfeilfer, you don’t know where he went when he went 
away from Annapolis on that occasion further than what he told 
you ? A. That is all. 

Q. You don’t know as a matter of fact that he did go to 

42 Richmond? A. No, sir; except what he said. 

Q. Where was your establishment on 11th street in this 
city? A. 429 11th street. Previous to that I have been on 11th 
street since October 24th, 1894, at 417. I began business with. my 
brother; he had a piano store there. 

Q. You saw him passing there? A. Yes, sir; I saw him passing 
there on his wheel, and I would pass by Galt’s going to my lunch. 

Q. You don’t know where he was going or what he was doing 
when he passed there ? A. When he passed there he usually passed 
in the evening on his wav home; I suppose where he boards. 

WM. L. PFEIFFER. 

By JOHN A. SWEENEY, 

Examiner in Chancery. 

43 At the same time and place also appeared Jambs J. McLeod, 
a witness produced in the same behalf, being first duly sworn, 

testified as follows : 

Direct examination by Mr. Forrest : 

Q. Please state your residence and occupation. A. 13 K street 
N. E; age, about forty-six; occupation, United States railway mail 
service. 

Q. How long have you been employed in the mail service? A. 
About ten years. 

Q. And are you now permanently or only temporarily in the 
city ? A. This is my residence. Of course, I am a week here and a 
week out. 

Q. When do you goon your next run? A. On Monday. I am 
here a week and aw^ay a week. 
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Q. And during 3’our employment in that service how long have 
you lived in the city of Washington? A. I have been living here 
for the last thirty years. 

Q. Prior to that time wheredid you live? A. Well, I lived part 
of the time down in Richmond and was employed there. 

Q. Richmond, Virginia ? A. Richmond, A^irginia. Of course, 
my fa mi 13^ lived here in the meantime. 

Q. Do you know the parties to this cause, Henry 0. Bergheimer 
and his wife? A. I do. 

44 Q. How long have you known them? A. You mean 
since the3?^ were married ? 

Q. For instance, the complainant, Heniy C. Bergheimer, how 
long have you known him? A. I might sa3" 1 have known him 
for eighteen 3^ ears at least. 

Q. Did 3’'ou know him before he was married to his wife? A. 
Yes, sir; I did. 

Q. And at what time did you become acquainted with his wife — 
before or after their marriage, I mean? A. I knew her before she 
was married. I used to see her around to her mother’s house. 

Q, Did 3mu visit her mother’s house? A. Yes. 

Q. Subsequently to the time you moved to Washington, did you 
ever vi.sit the defendant, Mrs. Bergheimer, in Richmond? A. I 
visited tier once. 

Q. Do you remember when that was? A. That must be some 
ten 3" ears ago. 

Q. Will 3mu state what the purpose or object of that visit was? 
A. I didn’t have any particular reason for going there. I liked the 
lady and I wanted to see her and to find out how she was doing, 
and I was in hopes that she and Henry would come together again. 
I liked them both. 

Q. By Henry you mean the complainant? A. Yes, sir. 

45 Q. State what, if anything, took place on that visit and 
what conversation you had with her. A. I don’t remember 

exactly what was said, but I wanted her to come and live with 
Henry again, and I inferred from her words 

Mr. Millan : I object to anything the witness inferred. 

Q. Go ahead and state it in 3'our own way. A. I understood 
from her conversation she did not have any desire to live with Mr. 
Bergheimer any more. 

Q. Can you state anything further tiian that? I mean by that, 
cjjinnot you state the words she used ? A. No, sir ; I don’t remem- 
ber them because they did not make any impression on my mind 
at that time — no lasting impression. Tt has been some time ago. 

Q. I understand you to say from what she did say that you un- 
derstood she did not desire to live with him again ? 

Mr. Millan : Objected to as leading and as calling for incompe- 
tent evidence. Impressions are not evidence. 

A. No, sir. 
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Q. And, as I understand you, the exact language you cannot give 
at this time? A. No, sir; I cannot. 

Q. Do you remember where the conversation took place? A. It 
was in fa dry-goods store on Main street. I don’t remember the 
name of it. 

Q. Was she, so far as you know, employed there at that time? 
A. Yes; she was employed there at that time. 

Q. And on your return to Washington did you have any 

46 conversation with Mr. Bergheimer as to your visit and what 
took place ? 

Mr. Millan : I object to that as immaterial. 

A. Yes ; I did. 

Q. Did you tell him what took place ? 

Mr. Millan : Objected to for the same reason. 

A. Yes, sir; I told him what took place. • 

Q. Did you ever make any other visit to Mrs. Bergheimer? A. 
No, sir ; that was the last. I found there was no use to make any 
more visits to her on Mr. Bergheimer’s behalf. 

Mr. Millan ; This answer is objected to as stating a conclusion 
and not a fact. 

Q. Do you remember about what year it was Mr. Bergheimer 
came to \Vashington? A. No, sir; I could not tell you that. 

Q. Approximately, could you say how long ago it was? A. I 
should judge it would be between twelve and fourteen years. I 
think it was about that, as near as I can recollect. I never paid 
much attention to it. I don’t pay much attention to years any 
way. 

Q. Since he has been in Washington have you or not met him? 
A. Yes, sir; I have; frequently. 

Q. And have you on such occasions been in his company for an^^ 
length of time? A. I have. 

V Q. So far as you know, and your observation extends, 

47 what has been Mr. Bergheimer’s deportment and conduct in 
this city since he came here? A. His conduct has been as 

good as any gentleman’s I know. That is all I could say for any 
man I associate with. 

Mr. Millan : That is objected to for the reasons already stated, 
as his deportment is not in issue in this cause. 

Mr. Forrest : Solicitor for complainant states that he puts in this 
evidence because of the answer and its character as filed herein 
making charges against the complainant. 

Cross-examination. 

By Mr. Millan : 

Q. You went down to Richmond at that time because of your 
friendship for her? A. My friendship for both. 

4— 989 a 
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Q. Didn’t 3’^ou say you have no special reason for going except 
you like- her? A. I said I had a desire for both to come together, 
because I lived both of them and wanted to see them live together, 
and went down to see if I could not induce her to come and live with 
Henry again. 

Q. Nobody asked you to go ? A. Nobody asked me to go. 

Mr. Forrest: You started to say something. I want you to 
complete the answer. 

48 The Witness (continuing): But she gave me to under- 
stand she did not want anything more to do with Henry, so 

I dropped out altogether with the case. 

Mr. Millan : That part of the answer is objected to as not re- 
sponsive to the question and as stating a conclusion of the witness 
and not a fact. 

Q. Nobody asked you to go? A. Nobody asked me to go. 

Q. And you went of your own accord? A. Yes; I went of ray 
own free will. In fact, I don’t think I had any understanding 
about it when I went down there. I just went down to see if I 
could not bring them together. 

Q. And you did not go on behalf of Mr. Bergheiraer? A. I 
think I said to Mr. Bergheiraer before I went that I was going. I 
may have told him I would go to Richmond some time, and that 
I wanted to go down to Richmond to see his wife and children be- 
cause I liked them. 

Q. Why did you say on 3’^our direct examination that you found 
that there was no use of going to see her again in his behalf, if 
you did not go in his behalf. A. I did not have any prompting by 
iiim ; he did not prompt me to go. 

Q. Who was present when this conversation took place? A. 
There was nobody present. I didn’t know anybody there. I went 
in the store and asked for Mrs. Bergheiraer. Of course, there was 
none of the clerks came around to hear w^hat I had to say to 

49 her. It was none of their business. We just had a conver- 
sation about ten minutes and I found out how the children 

were and how she was. I liked them both. 

Q. You don’t know of your own knowledge anything about the 
circumstances of the separation ? A. No, sir; that was after he left 
Richmond. I don’t know anything about that. 

Q. And you say Mr. Bergheimer’s conduct since he has been in 
this city lias been everything a gentleman’s should be ? A. I must 
say that. 

Q. Have you had opportunity of observing? A. Yes; I have 
seen him. I met him in town, around in his house and around at 
his store where he is employed. 

Q. About how often have you met him? A. That wmuld be a 
hard question to answer. 

Q. How many times a week, about? A. I haven’t met him a 
week. I could not say I met him a week at all. I heard of him. 
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Q. How many times a month ? A. I have seen him many times 
passing by. 

Q. About how many times a month? A. I could not tell you 
how many times a month. I would see him occasionally, like you 
would see a friend of yours. 

Q. I am asking you for your best recollection. You can 

50 tell us about how much you have seen of him in your way. 
A. I might tell you some time I haven’t seen him for a year. 

Q. Is that a fact? A. Tliat would be a fact ; yes, sir ; not to talk 
to him. I might see him and wa^ve my hand to him. I have often 
gone by and looked in the window and saw my friend busy there 
and I would not go in. 

Q. So it is a fact that since he came to Washington it would be, 
sometimes be, as much as a year you would not see him and talk 
to him? A. Yes, sir; that is ray impression, to see him and talk 
to him. 

Q. Did you ever go out with him in the evenings to visit or go 
to a place of amusement or anything of that sort? A. I don’t think 
I have. 

Q. Do you know where he has been in the habit of spending his 
evenings? A. No, sir : I do not. 

Q. Do you whether he is a man who ever drinks? A. What do 
mean; getting intoxicated ? 

Q. You are speaking of his habits now. A. I never saw him 
under the influence of liquor as long as I have known him. 

Q. Did you ever see him drink liquor? A. I never saw him 
drink liquor to my knowledge. I have seen him drink beer. 

51 Q. How often ? A. One or two glasses, like any other man 
would do. I never saw him drunk in mv life, to mv knowl- 

edge. 

Q. Do you know where he is in the habit of spending his even- 
ings? A. I understand that he is in the habit of spending most of 
his evenings 

Q. Tell me what you know, not what you understand. A. I 
don’t know. 

Q. The times when you would see liim would be mostly at his 
place of business during the day ? A. If I wanted to see him I 
would go to his house and I always found him there., I never 
found him out at six or seven o’clock in the evening, but always 
found him in his room. 

Q. Suppose you wanted to see him in the daytime you would go 
where? A. To his place of business. 

Q. Most the time you saw him would be in the daytime? A. 
Yes, sir. 

Q. And at least half of the time you would be out of the city ? 
A. Yes, sir ; I would be out of the city half of the time. 

Q. Where do you live in reference to the place where Mr. Berg- 
heimer lives-^do you live near each other? A. I live at 13 K 
street N. E. and he lives on F street, ! think ; about live min- 

52 utes’ ride on a bicycle and about ten minutes’ walk. 
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Q. F street N. W. or northeast ? A. F street N. W. It does not 
take long to go there. 

Q. Between what streets? A. I believe it is between Second and 
Third. I never paid much attention to what streets it is between, 
but I know where it is. 

Q. As a matter of fact, Mr. McLeod, all you mean to say in this 
connection is, so far as you have seen Mr. Bergheimer, his habits are 
good? A. Yes; so far as I hav<^ seen. 

Q. But you don’t pretend to say that he might have done a great 
many things? A. Of course, I would be very foolish to say that. 
He might say the same thing about me. He does not know what I 
do in Fayetteville, down in North Carolina. 

Eedirect examination. 

By Mr. Forrest : 

Q. I understood in your examination-in-chief, Mr. McLeod, that, 
so far as you have seen Mr. Bergheimer and so far as you liave 
heard his reputation, you said his deportment and conduct is good ? 
A. Yes. 

Mr. Millan: Objected to as leading and for the reason that it is 
putting into the mouth of the witness what liis testimony will 

53 not show. The record will not show that he stated what he 
heard concerning Mr. Bergheimer. 

The Witness (continuing) : T never heard anybody say anything 
about him in Washington. I will tell you now he certainly bears 
a good reputation here. 

Mr. Millan : Answer objected to for the reason that it is incom- 
petent and immaterial. 

Q. That is his reputation in Washington among those who know 
him? A. Yes,, sir; it certainly is. 

JAMES L. McLEOD, 

By JOtIN A. SWEENEY, 

Examiner in Chancery. 

54 At the same time and place also appeared John P. Prel- 
LKR, a witness produced in the same behalf, being first duly 

sworn, testified as follows : 

Direct examination b}^ Mr. Forrest : 

Q. What is your occupation and residence? A. Jeweller; resi- 
dence, 328 2nd street N. E. 

Q. How long have you been a jeweler ? A. I went to learn my 
trade about 1870. 

Q. How long have you been in Washington as a jeweler? A. 
Since 1883— July, 188^ 

Q. Prior to 1883 where were you employed and in what place? 
A. Baltimore. 
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Q. How long were you employed there? A. I worked about 
five years in Baltimore. 

Q. Were you ever at any time in Annapolis? A. Yes, sir. 

Q. Do you remember when that was? A. I went to Annapolis 
during the centen-ial year — 1876. 

Q. How long did you remain there? A. About six years. 

Q. And during the time you were employed in Annapolis with 
what firm were you employed? A. Mr. 0. Boessel. 

Q. While in Annapolis, Maryland, did you become acquainted ' 
with the complainant in this case, Mr. Henry B. Berffheimer? 

55 A. Yes. 

Q. Do you remember about what year that was, or how 
long after you went to Annapolis'? A. About two years after I 
went there, as near as I can remember. It may not have been that 
long. 

Q. That would make it somewhere about 1878? A. About 1878. 

Q. Was he ever employed in the same place? A. Yes; in the 
same place by the same man. 

Q. How long? A. About three years, as near as I can re- 
member. 

Q. What was his business or profession ? A. He was a watch- 
maker. • 

Q. During the time you remained in Annapolis, had you occasion 
to see him often? A. Yes; I saw him every day. 

Q. And where would you see him? A. In the store. We 
worked together. 

Q. Did you ever see him outside the store? A. Yes, sir; some- 
times. 

Q. And during his stay in Annapolis, what was his deportment 
and conduct? 

Mr. Mill AN : Objected to as immaterial. 

A. First class in every respect. 

Q. What knowledge, if any, have you during his stay in Annap- 
olis as to Mr. Bergheimer’s writing or corresponding with his wife 
in Richmond, Virginia? A. I know he used to write to her. 

56 He told me he would write to her. 

Mr. Millan : I object to that as hearsay. What the complainant 
told the witness about writing is clearly incompetent. 

Q. What about any answers he may have received from his wife 
in Richmond? A. He used to tell me he would get letters, and his 
wife 

Mr. Millan: That is objected to for the same reason, and for the 
further reason that the contents of the letters is incompetent. 

Mr. Forrest: I would suggest tiiat counsel wait until the witness 
has completed his answer and not stop the witness in the middle of 
his answer, thus breaking up the answer and its continuity. 

The Witness (continuing) : And that his wife would not come 
to him to Annapolis; she would not come to Annapolis. 
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Mr. Millan : Objected to for the reasons already stated. 

Q. And how frequently did you hear that during his stay at 
Annapolis? 

Mr. Millan: Objected to for the same reason. 

A. He used to tell me almost every time he would get letters, as 
near as I can remember. 

Q. You may state whether or not there was any anxiety or desire 
on his part to have his wife come there ? 

Mr. Millan: Objected to as calling for a conclusion on the part 
of the witness and as immaterial unless it be shown that this 
anxiety was communicated to the defendant in the case. 

57 A. He seemed to be very much worried because she did not 
come on to Annapolis. 

Q. Did he ever, in any way, express himself in that manner? 

Mr. Millan: Objected to as calling for self-serving declarations 
on the part of complainant. 

A. As near as I can remember, he always wanted her to come, 
and was very anxious for her to come. 

Q, And these declarations you heard in Annapolis at that time ? 
A. Yes, sir. 

Q. What year was it vou say vou came to Washington? A. 
1883. 

Q. Since you have been here, have you seen much or little of Mr. 
Bergheimer? A. I saw him once in a while. At first I used to see 
him often, but I haven^t seen him quite as often of late years. 

Q. Where would you generally see him ? A. He used to come 
to see me at the house regularly for the first two years. Once a 
year he used to come to my house, and then he would come there 
once in a while. I could not say how often I would meet him in 
the store. I would meet him there occasionallv because I had occa- 
sion to go to the store. 

Q. Do you know where he lives? A. Yes, sir. 

58 Q. Did you ever visit him there ? A. Yes, sir. 

Q. During what time of the day ? A. I have been to visit 
him Sunday mornings and I have been there of evenings. 

Q. How frequently have you done that? A. I did not see him 
at the house very often — maybe not once a year, taken all in all. 

Q. Do you know other people here in Washington who knew 
him? A. Yes, sir. 

Q. Do you know what his reputation is among those who knew 
him in this District for good conduct and sobriety? 

Mr. Millan: Objected to as incompetent and inadmissible for 
any purpose. 

A. It is first class. 

Q. Do you remember the time that Mr. Bergheimer was sick, some 
one or two years ago? A. Yes, sir. 
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Q. Had you occasion during that sickness to visit the place where 
he was living? A. Yes; T used to call there and inquire how he 
was getting along. 

Q. Were you allowed to see him? A. No, sir. The lady at the 
house told me I was not allowed to see him ; she had orders not to 
allow anybody to see him. 

Q. Do you know how long he was sick? A. I judge he was sick 
five or six weeks. 

59 Q. What was the matter with him? A. Typhoid fever, I 
understa nd. 

Cross-examination. 

By Mr. Millan : 

Q. Did you ever see any letter Mr. Bergheimer wrote to his wife 
while he was in Annapolis? A. I don’t remember that, sir. I 
cannot say positively I ever saw a letter. 

Q. Did you ever see a letter he received from her? A. I cannot 
remember that, either ; no, sir ; not positively. I may have seen it, 
but I cannot say positively. I cannot recollect. 

Q. Of late years you have seen very little of him? A. Well, I 
see him, maybe, once a month and, maybe, sometimes oftener than 
that, and I would not see him, maybe, for three months. 

Q. You said in your direct examination that of late years you 
haven’t seen so much of him. What do you mean by that expres- 
sion, “ of late years” — how long? A. Maybe, say, for the last five 
or six years. 

Q. For the last five or six years you haven’t seen as much of 
him as before? A. Yes, sir. It may be a little longer than that. 

Q. And during that time you have been seeing him once a mouth ? 
A. I may have seen him once a mouth or oftener. I have to go to 
the store. 

Q. And on those occasions you see }iim at hia place of 

60 business? A. Yes, sir. 

Q. Have you visited him during a period of five or six 
years past? A. Yes. 

Q. How often ? A. Well, I see him probably three or four times 
a year. 

Q. And you don’t know where he spends his evenings? A. No, 
sir ; T cannot say that. 

Q. And you don’t undertake to say that your acquaintance with 
him for the last five or six years is such as to enable you to say what 
his habits are? A. No, sir; I cannot say anything like that. 

Q. So far as you know, he might indulge in a great many im- 
moralities and you might not know it? A. No, sir; because I don’t 
see him. 

Q. You don’t know? A. No, sir. 

Q. Who did you ever hear say his reputation was first class? 
A. Well, I haven’t heard anybody say, but I know people who know 
Mr. Bergheimer, and they all say there is not a better man in the 
world. 
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Q. Who (lid you ever hear say what kind of a mau he is? A. I 
could say the gentleman I work for. 

Q. Who is he? A. Mr. Johannes. 

61 Q. Wliat did you hear him say? A. I heard him say Mr. 
Bergheimer was a good fellow. 

Q. You heard him say he was a good fellow? A. Yes; speaking 
of Bergheimer. We worked together. We have done w()rk to- 
gether. We do work for Galt, and this Mr. Johannes comes in con- 
tact with him and we speak about him. 

Q. And you heard him say Bergheimer was a good fellow? A. 
Not those words exactly. 

Q. Who else did you ever hear say anything about him .of that 
character? A. Almost everybody I knew could say that of him. 

Q. Who did you ever hear say it in fact? l am not asking who 
could say it. You have undertaken to say what his reputation is 
among people who know him. I am asking you to state who you 
ever heard speak of him? A. Any one in the shop where I am at 
work. We often speak of Bergheimer and say he is all right and 
be is a good fellow. 

Q. What is the name? A. Mr. Irwin. 

Q. What is his first name? A. Richard L. 

Q. That is a gentleman who works wdth you ? A. Yes; he works 
with me. 

Q. And he thinks Bergheimer is a good fellow? A. Yes. 

Q. Anybody else? A. Well, if I ask anybody in the shop they 
would say the same thing, I am sure. I don’t know that I 

62 have asked ever}' one whether Bergheimer is a good fellow, 
but we often speak about him in that way and they would 

say, Bergheimer is all right. 

Q. That is the> 3 ubstauce of what you ever heard them say? A. 
Yes, sir. 

Q. Who is this lady who told you you could not see Mr. Berg- 
heimer when he was sick ? A. Miss Kaiser. 

Q. Is that the lady wdiere he boards? A. Yes, sir; she lives at 
the house. 

Q. Where is that house? A. It is on F street between 1st and 
2nd, I think. 

Q. Does he live at the same place now ? A. Yes, sir. 

Q. Do you know who else lives in that house? A. I know Mr. 
Kaiser, the old gentleman, lives there. 

Q. This lady is the daughter of Mr. Kaiser? A. Yes, sir; I 

think so. 

Q. Mr. Bergheimer boards there? A. Yes, sir. 

Redirect examination. 

By Mr. Forrest : 

Q. Did you ever hear anybody say here in Washington — that is, 
persons who knew Bergheimer — that he was a dissolute and 

63 a drunken fellow ? A. No, sir. 

JOHN A. PRELLER, 

By JOHN A. SWEENEY, Examiner. 
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Whereupon an adjournment was taken to meet subject to agree- 
ment of counsel. 

64 Friday, July 2Sth, 1899 — 10 o’clock a. m. 

Met pursuant to agreement of counsel. 

Present: Same counsel. 

Whereupon John A. Hill, a witness produced in the same be- 
half, being first duly sworn, testified as follows : 

Direct examination. 

By Mr. Forrest : 

Q. Where, do you live? A. 702 West Fair street, Baltimore, 
Maryland. 

Q. How long have you lived in Baltimore? A. I have lived 
there all my life, with the exception of eight years, when I was in 
Richmond from 1860 to 1868. 

Q. And what is your business? A. I am express messenger for 
the United States Express Company at the present time. 

Q. How long have you been with the express company ? A. Ten 
years now, the last time. 

Q. Do you know the parties to this cause, Mr. Henry C. Berg- 
heimer and Louise R. Bergheimer? A. Yes; personally. 

Q. How long have you known Mrs. Bergheimer? A. Since 
about 1866. 

Q. How long have you known Mr. Bergheimer? A.* I have 
known him for about thirty-one or thirty-two 3 ^ears. . 

Q. During the time you knew Mrs. Bergheimer how well 

65 did you know her ? A. In fact I lived right in the house 
with her and I was very intimately acquainted with her, and 

with the whole family, in fact. 

Q. What was her lather’s employment? A. He was a plumber 
and gas-fitter. 

Q. Did you ever work with him? A. Yes; I worked with him. 
I worked with him in Baltimore and Richmond, too. 

Q. During your acquaintance with Mrs. Bergheimer, did you 
ever see her write? A. Quite often. 

Q. Are you familiar witli her handwriting? A. Yes, sir. 

Q. Would you know it if you were to see it now? A. Yes, sir. 

Q. Look at this letter which 1 now show you, dated March 11th, 
1879, and tell me whether that is in the handwriting of Mrs. Berg- 
heimer. A. Yes, sir; that is right. 

Q. Flave you any doubt about it ? A. No, sir. 

Q. There is an envelope (handing witness envelope). What do 
you say as to the handwriting on that? A. That is about right. 

Q. When you say that is about right, what do you mean? A. 
What I mean by that is that it is a fac-simile of the letter. 

Letter just identified by the witness marked for identifica- 

66 tion with the letters J. A. 8. 

5— 989a 
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Q. Since leaving Richmond and moving to Baltimore, have you 
ever visited Richmond ? A. Yes, sir. 

Q, How frequently ? A. Well, I could not tell you the exact 
number of times, but it was fifteen or twenty times. 

Q. And on those visits to Richmond state whether or not you 
ever saw Mrs. Bergheimer? A. I alwa 3 ^s went to see her. I never 
went there in my life I didn’t go to the house. 

Q. When was the last time jmu went to Richmond and saw Mrs. 
Bergheimer? A. Last October, a year ago. 

Q. On those visits and when you saw her did she ever speak of 
her husband? A. On every occasion, to my knowledge. 

Q. Now you may state whether or not in any of those conversa- 
tions she said anytliing about returning to him or desiring to re- 
turn to him. A. She never mentioned to me she had any desire 
to return to him. 

Q. Did she say aiu^thing on the subject at all? A. No; she 
never dwelt on it. Of course she knew very well that I understood 
the situation, and of course we never had any lengthy conversation 
in regard to it. 

Q. You may state if you have any recollection of anything she 
said upon the subject — that is, the subject of returning to 

67 him or not returning to him. A. Well, she never expressed 
any desire to me that she had an}- desire to return to him. 

Q. During the times of your visits to Richmond do you know 
whether or not she was employed there? A. Yes, sir. 

Q. Whereabouts, if you know? A. Well, I think the name of 
the firm was Breeden & Tally, if I am not mistaken. The place of 
business was on Broad street, I think between 4th and 5th, as near 
as I can recollect. It was a dry-goods store. I think that is the 
name, but I would not be positive about that. I think, as near as 
I can recollect, that is the name of the firm. I don’t think they 
are in business now. I think they failed since that time, if I am 
not mistaken. 

Cross-examination. 

By Mr. Millan : 

Q. When was the last time you saw Mrs. Bergheimer in Rich- 
mond? A. Last October a year. 

Q. That was October, 1897? A. Yes, sir. 

Q. Prior to that when had you last seen her? A. Well, I could 
not give 3 ’^ou the exact dates. I made so man}^ visits down there I 
could not give you the exact date, but I have been paying visits 
down there — well, I go dowm there once a year, sometimes, 

68 and once ever}^ two years, but I am satisfied it was not over 
eighteen months prior to that time when I saw her. 

Q. According to your best recollection you would see her at 
intervals of a year and a year and a half and two years? A. Yes, 
sir. 

Q. Not oftener than that? A. No, sir; not oftener than that. 
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Q. About what would be the length of the visits you would make 
to Richmond ? A. Well, they would average from two days to ten 
days, very seldom over ten days at a time, but from two to ten days, 
according to the time I could get off. 

Q. Did you stop at Mrs. Berglieimer’s house or at tlie house 
where she resided? A. 1 merely paid them a visit. I didn’t stop 
to stay any length of time. I went there possibly to spend an 
evening. L did so the last time I was there, when I was there from 
seven or eight o’clock in the evening till nine or ten o’clock, and I 
would call in the daytime. Of course,* she was never about during 
the day, as she was at work. 

Q. So you only saw her in the evening? A. In the evening. 
She would possibly come in for her meals and would go out. She 
would be there possibly an hour. 

Q. About how many times did you ordinaril}^ go to the 

69 house where she lived during one visit to Richmond? A. 
Well, I was there very nearly every day. If I was in that 

locality — anywhere within a few squares — I would drop in. 

Q. How often did you see her? A. I very rarely went to the 
house but what I saw her there. 

Q. You usually saw her in the presence of other people? A. 
Yes, sir. 

Q. You never went to see her at the instance of Mr. Bergheimer? 
A. Never in my life, sir. 

Q. Did you know them before they were married ? A. Yes, sir. 
Q. As to this writing, Mr. Hill, when did you ever see Mrs. Berg- 
heimer write? A. I saw her at her own home. 

Q. When ? A. Well, from the time she started to school. I never 
saw her write much when I would be paying a visit, don’t you un- 
derstand, but when she would b^ going to school, and I also received 
a letter from her about ten or twelve years ago stating she was 
going to pay me a visit. 

Q. Have you seen her write at any time since you left Richmond, 
in 1868? A. Have I seen her write? 

Q. Yes. A. No, sir; I never saw her write, but I saw the letter 
I received. 

70 Q. The one letter ? A. The one letter I received, and I 
have seen her handwriting at home to other persons ; but 

she did not write to me. 

Q. You have no hesitancy in saying, though you haven’t seen 
her write for thirty-one years, that this letter shown you here is 
her handwriting? A. As near as I can recollect, I am willing to 
swear that is her writing. 

Q. You may, however, be mistaken? A. Of course, there is 
always room for doubt ; but I have seen a great deal of her writing 
at times, and before I saw that letter I said she wrote a very plain, 
open hand. 

Q. Have you been thrown with Mr. Bergheimer or have you had 
any acquaintance with him since leaving Richmond in 1868? A. 
Yes, sir; when he left there he came to Baltimore and he paid me a 
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visit. He only remained a short time when he secured a position 
in Annapolis. 

Q. Since that have seen nothing of him? A. Well, yes, sir; 
I have seen him. I could not say exactly the number of times, but 
I will say five or six times since that. 

Q. In thirty years ? A. No, sir; since he left Richmond. It has 
been eighteen or twenty years since he left. 

Q. Five or six times since he left Richmond? A. Yes; that is 
the time he left Richmond and came to Baltimore. Of 

71 course, he never lived In Richmond since he left there. He 
paid a visit there, but never lived there to my knowledge. 

Redirect examination. 

By Mr. Forrest : 

Q. When you paid visits to the house of Mrs. Bergheimer in 
Richmond, did you always see her in the presence of others? A. 
Yes, sir. 

Q. Did you ever have talks with her alone? A. Yes, sir. 

Q. You say that she wrote to you saying that she was going to 
pay you a visit. Did she pay you a visit according to the letter 
she wrote vou ? A. Yes, sir. 

Q. You have also stated that you have seen her writing to other 
people. What persons do you mean? A. Well, in her composi- 
tions in school, for instance ; when she was going to school, you 
know — now, I cannot just recollect who I saw her write letters to, 
only I have seen other letters Mr. Bei*gheimer had, if I am not mis- 
taken. I don’t say it is one or more. T have seen her handwritiiig 
a number of times, but not of recent date. The last letter I saw 
was the one she wrote me ten or twelve years ago. 

Q. Do you know whether or not she wrote to your people at 
home? A. No, sir; she never did. If she did it never 

72 came to my knowledge. 

Recross-examination. 

By Mr. Millan : 

Q. What you mean to say is that this one letter which came to 
you is the only writing of hers you have seen or received in thirty- 
one 3 "ears? A. That is the onl}^ letter she ever wrote to me. 

Q. The other writing you spoke of having seen was prior to 1868? 
A. Yes, sir. 

Q. You said in answer both to my question and to that of Mr. 
Forrest that when you went to Richmond you would always see 
Mrs. Bergheimer in the presence of other people? A. Yes, sir. 

Q. But you said in answer to another question you would have 
conversations with her alone. What do you mean by that ? A. 
Yes: I have. For instance, I would go to her house and maybe 
her parents or her sisters or some of them would go out and leave 
us there alone for the time being, and possibl^y I liave gone there 
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before now and when I would go to leave she would naturally 
come to the door and stop and have a few minutes’ conversation 
with me. 

Q. In a casual way ? A. In a general way. 

Q. You don’t mean to say you ever took her apart to have a 
private conversation with her about her troubles ? A. No, 

73 sir; never in my life. It never entered my mind. 

Q. You never took her apart to consult her about her sepa- 
ration from Mr. Bergheimer? A. No, sir; I always advocated the 
other way. 

Bv Mr. Forrest : 

4 / 

Q. But in the conversations that took place she spoke about Mr. 
Bergheimer? A. She frequently mentioned his name. 

.JOHN A. HILL, 

By JOHN A. SWEENEY, 

Examiner in Chancery. 

74 Also Emma M. Schreyer, a witness produced in the same 
behalf, being first duly sworn, testified as follows: 

. Direct examination. 

By Mr. Forrest: 

Q. Where do you live? A. Annapolis, Mainland. 

Q. How long have you lived there? A. I lived part of the time 
in Washington, but I have lived in Annapolis since I was a very 
small child ; I might say all my life. 

Q. Are you married or single? A. Married. 

Q. Do you know Henry C. Bergheimer, the complainant in this 
case? A. Yes, sir. 

Q. How long have you known him? A. It has been about 
twentv vears fully. 

Q. Do you remember what year it was you first met him? A. 
No ; I cannot remember what year’it was, but it was about eighteen 
or twenty years ago. He was in Annapolis about three years. 

Q. Where did you meet him? A. Right at my uncle’s, where 
be first came to board. 

Q. In Annapolis? A. Yes, sir. 

75 Q. How long did he board at your uncle’s? About three 
years. 

Q. And how long did he remain in Annapolis? A. He boarded 
there until he left Annapolis and came to Washington. 

Q. During the time he boarded there do you know whether he 
was working or not ; and, if so, where ? A. Yes, sir; always. 

Q. Witli whom did he work ? A. Mr. Boessel. 

Q. And what was Mr. Boessel’s business? A. He kept a jewelry 
store. 

Q. How' far was that jewelry store from your house? A. About 
a block. In fact, Main street is one long street. You call it about 
a block. It was right on the street where he boarded. 


38 HENRY C. BERGHEIMER VS. LOUISE R. BERGHEIMER ANI) 


Q. How frequently during the tiniie that Mr. Bergheimer boarded 
at the bouse of your uncle’s did you see him there? A. Ever}^ day ; 
three times a day. Every meal he was there, and in the evening 
he was always there. 

Q. And during the time of his stay there what was his deport- 
ment and conduct? 

Mr. Millan: Objected to as immaterial and incompetent. 

A. His conduct? 

Q. Yes. A. Ver^^ good. I don’t know anything but what his 
conduct was good. 

76 Q. What, if anything, do .you know about any corre- 
spondence or letter-writing that may have taken place be- 
tween Mr. Bergheimer and his wife during the time he was staying 
at your uncle’s house? A. I know he always wrote home and 
would come right down and show us the letters and talk to us. He 
always talked to my aunt just the same as if she was a mother to 
him and sat down and read the letters and told her all about his 
troubles. 

Q. In your presence? A. Yes; in my presence and in my 
aunt’s and uncle’s. Sometimes the family would be there altogether, 
and my aunt would always try and console him and talk to him. 

Mr. Millan: This answer is objected to as incompetent. 

Q. Do you remember any expression in or the contents of any 
particular letters that were written to him? 

Mr. Millan: Objected to as incompetent. 

A. Well, I do not. I know she refused to come on and live with 
him. She refused to come ; but, of course, it has been so long ago it 
is hard to remember everything. 

Mr. Millan: Same objection to the answer as incompetent and 
inadmissible. 

Q. How was the mail delivered in Annapolis ? A. It was brought 
right to the house. My uncle would send for the mail, and the mail 
was always brought to the house. 

Q. And would Mr. Bergheimer’s mail come to the house? A. 
Yes, sir. 

77 Q. Did you ever see any of the mail that came there for 
him? A. Yes, sir; the letters came right to the house. I 

did not pay any particular attention. It was laid down until he 
came to’his meals and given to him. 

Q. Did you ever see any letters come there for him? A. Yes. 

Q. Did "you notice the postmarks on them ? A. Yes. I know 
they came from Richmond. We knew when the letters came. Of 
course, I didn’t take such particular notice of them. Of course, he 
would always open the letters and sit down and read them and 
come and tell us. 

Q. During his stay there, do you know of any visit he made to 
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Richmond? A. Yes, sir; I know he went to Richmond, but he 
didn’t see his wife. He saw the children, but he didn’t see his 
wife. 

Mr. Millan: Objected to as hearsay. 

Q. What you know of, that you know from him? A. Yes; from 
what he said. Of course, he came home and told us. 

Mr. Millan: Objected to as incompetent and inadmissible. 

Q. Did yon ever hear Mr. Bergheimer express himself about his 
wife? A. Yes. He thought a great deal of her, and was very 
anxious for her to come there. 

Mr. Millan: Objected to as being a self-serving declaration on 
the part of the complainant. 

78 Q. Have you heard him say that more than once? A. 
Yes, sir. 

Cross-examination. 

By Mr. Millan : 

Q. You don’t know he didn’t see his wife, except what he told 
you ? A. That is all. 

Q. You don’t know he even went to Richmond except from what 
he told you? A. Except from what he told me. Of course, he 
said he was going, and I supposed that is where he went. 

Q. You don’t know he ever wrote to his wife, except he said so? 
A. Of course, we would see tlie letters. I didn’t read the letters he 
wrote to his wife. 

Q. You don’t know he ever got a letter? A. Of course, we saw 
the letters. 

Q. That came from Riclimond? A. Yes; and he would read 

the letters right there, and of course they must have come 

Q. I am asking what you know of your own. knowledge. A. 
He would tell us he had letters from his wife and he would sit there 
and read them. 

Q. He would have a letter? A. Yes. 

Q. You remember after eighteen years he would get letters 

79 from his wife postmarked Richmond? A. Yes; eighteen 
or nineteen years ago. 

Q. Let me ask >u)u again how mail was delivered _ there. A. 
We would always send to the post-office and get the mail. 

Q. It was not a free delivery ? A. No, sir ; not then. 

Q. You would always see Mr. Bergheimer’s mail? A. Yes; his 
mail was always laid out there if he was not there to get it himself. 
It would lay out until he would come home. 

Q. These expressions he made in reference to wanting his wife 
back or liking to have her back ; you don’t know he ever told her 
that ? A. His wife ? 
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Q. Yes. A. No, sir ; all we know is, of course, he would read the 
letters and from all his actions we could not think anything else. 

EMMA M. SCHEEYER, 

By JOHN A. SWEENEY, 

Examiner in Chancery. 

80 Also Christina A. Farrell, a witness produced in the 
same behalf, being first duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Forrest: 

Q. Where do you live? A. Annapolis, Maryland. 

Q. How long have you lived there? A. A. Thirty -seven years; 
all my life. 

Q. Are you a married or single lady? A. Married. 

Q. Do you know the complainant here, Henr}^ 0. Bergheimer? 
A. I do. 

Q. When did you first meet him? A. About 1878 ora little 
after. 

Q. Where did you meet him ? A. At my uncle’s boarding-house, 
Henry Kaiser. 

Q. In what place? A. In Annapolis, Maryland ; Church circle 
and Main street. 

Q. Did you say you met him at your uncle’s? A. Yes. 

Q. What was lie doing there? A. He boarded there. . 

Q. How long did be board there? A. Three years ora little 
over' about three years. 

81 Q. And during the time he boarded there was he employed 
in any way? A. Yes. 

Q. Where? A. In Mr. Boessel’s jewelry store. 

Q. And what was his employment there? A. Watcl)- making. 

Q. During the time he was boarding at your uncle’s how fre- 
quently did you see Mr. Bergheimer? A. At every meal ; and at 
night he would spend his time at home with us in the house. 

Q. And during the time he boarded there, \^dlat have you to say 
as to his deportment and conduct? 

Mr. Millan: Objected to as immaterial and incompetent. 

A. Very good. 

Q. During the time he was boarding there, you may state, if you 
know, how the mail was delivered. A. We sent down to tlie post- 
office to get the mail. 

Q. What, if anything, do you know about Mr. Bergheimer’s cor- 
respondence or letter-w'i'iting with his wife? A. We always saw 
the letters wdien they came over and could always tell by the hand- 
writing, as it was pretty much about the same. Of course, I could 
not remember, but W'e used to say it was a letter from his wife. 

Mr. Millan : Objected to as hearsay. 
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Q. These letters that came there — have you any recollection how 
they were postmarked? A. Richmond. 

Q. After the receipt of them did he ever read them ? A. 

82 Yes. He read the part he wanted to read to himself and 
would read them out to us. 

Q. How soon after he received them ? A. After he received the 
letters. 

Q. How soon after he received the letters did he read them ? A. 
He would sit down and open it and read it, and would come to us 
and tell us his troubles. 

Mr. Millan: Objected to as incompetent and inadmissible. 

Q. When you say he would read it, would it read it out loud ? 
A. Yes, sir. 

Q. Do you know anything about his writing to Richmond? A. 
He would say he was writing to his wife or writing home. 

Mr. Millan : Objected to as hearsay. 

Q. Did you ever see the directions on any of the letters? A. 
That were sent ? 

Q. That were sent from Annapolis to Richmond. A. I never 
noticed them, but I know he would have them there and leave 
them there to be mailed sometimes if he could not go down him- 
self. 

Q. My question was whether you remember seeing the directions 
on einy of the letters. A. No. 

Q. bid you ever hear him express himself in any way about his 
wife or his desire to have his wife with him ? 

Mr. Millan: Objected to as hearsay and inadmissible. 

83 A. I did ; yes, sir. 

Q. What have you heard him say? 

Mr. Millan: Objected to as inadmissible and incompetent. 

A. That he engaged the rooms at my uncle’s and she did not 
want to go to housekeeping. 

Q. You know that? A. Yes. 

Q. How shortly, if you know, was that after he came to board at 
your uncle’s? A. He wanted to see first whether he had a steady 
job and to see if he would be able to make things meet. Then he 
made the arrangement with ray uncle for the room if she w^anted 
to go to board there, and if she did not he engaged furniture so she 
could go to housekeeping; whichever way she wanted. 

Mr. Millan: Objected to as inadmissible. 

Cross-examination. 

Bv Mr. Millan : 

•/ 

Q. You don’t know, except from what he told you, that he ever 
did get a letter from his wife at all? A. No. sir; but we had such 
great confidence in him we could not believe otherwise. 
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Q. You still have great confidence in him? A. Of course; we 
never bad any cause to not believe him. 

Q. You don’t know he ever wrote to his wife except from 

84 what he told you? A. Of course, in eighteen years you can- 
not remember everything, but I am almost positive he did, 

because he did everything in his power to get her to come. 

Q. How do you know that? A. By engaging the rooms and 
going to see her. 

Q. How do you know that? A. Because we had confidence in 
him and believed him. He never told us* a story. 

Q. You know he told you he had gone to see her? A. Yes; and 
he made all arrangements for it. 

Q, You never saw her in your life? A. No; only her picture, 
and he seemed to think a great deal of that. 

Mr. Millan: I object to the latter part of the answer as inad- 
missible. 

Q. How certain are you that those letters were postmarked Bicli- 
mond ? A. Because the stamp was on all the mail — Richmond, 
Virginia. 

Q. Are .you quite certain of that, being eighteen years ago? A. 
Yes; and a good deal more has come to my mind, if I could tell 
what has happened. 

Redirect examination. 

By Mr. Forrest: 

Q. This picture that was shown you, purporting to be Mr. 

85 Bergheimer’s wife, where did he keep it? A. In his room. 

Q. Whereabouts in his room, do you remember ? A. Hang- 
ing up on the wall. I could not tell exactly what part of the room. 

It is stipulated that the examiner sign the depositions of wit- 
nesses produced on behalf of the complainant for the said witnesses. 

CHRI8T1NA A. FARRELL, 

By JOHN A. SWEENEY, 

Examiner in Chancery. 

Whereupon an adjournment was taken, to meet subject to notice. 

86 Washington, D. C., October Ylth. 1899. 
Met pursuant to agreement of counsel. 

Present: Mr. Forrest, solicitor foi the complainant, and Mr. 
Millan, solicitor for the defendant. 

• Whereupon Emma P. McClelland, being first duly sworn ac- 
cording to law, deposes and says : 

Direct examination. 

By Mr. Forrest : 

Q. Kindly state your name and residence. A. Emma P. McClel- 
land ; No. 1324 10th St. N. W., in this city, and have lived here all 
my life. 
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Q. Do you know the parties to this cause — Henry C. Bergheimer 
and Louise. R. Bergheimer? A. I have known the defendant for 
years, and I know the complainant to speak to. 

Q. How long have you known Mrs, Bergheimer? A. I have 
known her about eighteen years. 

Q. During the period of your acquaintance with her, how fre- 
quently have you seen her? A. About once a year. 

Q. Did she visit you here in Washington ? A. Yes, sir; she has 
visited ray house once a year, and has spent sometimes a week and 
sometimes ten days. 

Q. During your period of acquaintance with her have you ever 
seen her write or received letters from her? A. Yes, sir; I have 
received letters from her once a w'eek. No ; I have never seen her 
write. 

Q. These letters that you received from her, you may state 
whether or not you ever replied to any of them. A. Yes, 

87 sir ; we correspond once a week, backwards and forwards. 

Q- And that correspondence, I will ask you, has contin- 
ued for how long? A. Ever since I have been acquainted with her. 

Q. You may state whether or not, from such correspondence or 
otherwise, you are familiar with her handwriting. A. Yes. 

Q. Look at the letter and envelope I now show you and hereto- 
fore marked for identification J. A. S. by the examiner, and state 
whether or not it is in the handwriting of the defendant, Mrs. Louise 
R. Bergheimer. 

Mr. Millan: I object to this question for the reason that the 
witness has not shown that she is qualified to answer it, it not 
appearing that she has ever seen the defendant write or seen any 
paper properly identified as having been written by her. 

A. Yes. 

Q. In your correspondence with her, as you have stated, I will 
ask you whether or no in writing to you she ever acknowledged the 
receipt of any letters from you. 

Mr. Millan: This is objected to for the reason that the letters 
received by the witness from the defendant will for themselves be 
the best evidence of their contents. 

A. Oh, ves ; she always answered them and said she had received 
my letters. 

Q. During the time of your acquaintance with Mrs. Bergheimer 
where has the latter resided? A. In the city of Richmond, with 
her mother and father. 

Q. And, if you can, give the street and number in Rich- 

88 raond to w'hicli you addressed the letters to her? A. First, 
818 Broad street, Richmond, and 517 East Leake street, 

same city. 

By Mr. Forrest: The solicitor for the complainant here offers in 
evidence the letter referred to and asks the examiner to appropri- 
ately mark the same as an exhibit to the complainant’s testimony, 
which is filed and marked Exhibit A. 
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Mr, Millan : I object to this because it has not been identified as 
the handwriting of Mrs. Bergheimer by any one shown to be quali- 
fied to speak on the subject. 

C ross-ex a tn i n a ti o u . 

By Mr. Millan : 

Q. You have never seen Mrs. Bergheimer write? A. No. 

Redirect examination. 

By Mr. Backrest : 

Q. While she has been at your house, you may state whether or 
not you have seen any letters that Mrs. Bergheimer has written to 
her mother or daughter at Richmond. A. I have seen her writing 
from my house to her mother and to her daughter also. 

Recross-examination. 

By Mr. Millan: 

Q. Do you mean to say that you saw her doing the writing, or 
that you saw letters that she had addressed to her mother ? A. I 
saw her doing the writing. 

EMMA p. McClelland, 

Bv JOHN A. SWEENEY, 

4 / 7 

Examiner in Chancery, 

89 B^riday, October 20^/i, 1899 — 3 o’clock p. m. 

Met, pursuant to agreement of counsel, at the same place. 

Present: Same counsel. 

W^hereupon an adjournment was taken, to meet on Monday, 
October 23rd, 1899, at 7.30 o’clock p. m. 

Monday, October 23?’d, 1899 — 7.30 o’clock p. m. 

Met pursuant to adjournment last noted. 

Present: Same counsel. 

Whereupon Henry Christian Bergheimer, the complainant 
herein, being produced as a witness in his own behalf, and who, 
having been first duly sworn, testified as follows: 

Direct examination. 

By Mr. Forrest : 

Q. What is your full name? A. Henry Christian Bergheimer. 

Q. Where do you reside? A. 127 F street N. W., Washington 
D. 0. 

Q. How long have you resided ii] the District? A. Eighteen 
years the 3rd of October last. 

Q. And during that time what, if any, business or occupation ■ 
have you followed ? A. I have been with Galt Brothers, the 
jewelers. 
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Q. You may state whether or not you are the complainant in 
this case. A. Yes. 

Mr. Millan: I object to the taking of tlie deposition of 

90 this witness on the ground that he is incompetent to testily 
as a witness in iiis own behalf in this case under the statutes 

and rules of practice prevailing in this District, and I give notice 
that I will at the proper time move to suppress his deposition. I 
desire that this general objection shall apply to each and every 
question and answer that may be asked the witness. 

Q. What, if any, relation does the defendant sustain towards you ? 
A. She. is my wife. 

Q. When were you married to her? A. August 2nd, 1876. 

Q. VVhere? A. In Richmond. 

Q. By whom, if you recall ? A. The Rev. Dr. Schaefer. 

Q. Was he at that time the pastor in charge of the church there? 
A. Yes; the English Luther-n church. 

Q. Were you married in the church, or where? A. At my wife’s 
parents’ home. 

Q. In Richmond? A. Yes, sir. 

Q. Prior to your marriage, you may say how long you had known 
your wife. A. Well, probably about twelve or fifteen years, approx- 
imately. I knew her from a child. 

91 Q. At the time of your marriage to her what, if any, busi- 
ness were you engaged in ? A. As watchmaker. 

Q. Working on your own account or for some one else ? A. I had 
a small establishment of rny own. 

Q. How long had you been so engaged at the time of your mar- 
riage? A. About a year and a half, I sliould say. 

Q. And after your marriage where did you live? A. In Rich- 
mond. 

Q. For how long? A. Until 1878. 

Q. Did you after your marriage continue to follow the same 
business? A. Yes, sir. 

Q. In 1878, what happened ? A. Well, I failed in business. 

Q. While you were living in Richmond during those two years, 
where did you reside? A. Well, we lived over the store. 

Q. When you say “ we,” whom do you mean ? A. My wife and I. 
Q. In 1878, after you failed, did you continue to live in Rich- 
mond or did you go elsewhere? A. I went to Farmville,Virginia. 

Q. How far is that from Richmond ? A. I judge it is about sixty 
miles. 

Q. When you went there did your wife accompany you ? A. 
No, sir ; she came after I was there and got settled. 

92 Q. How long were you there before she came? A. About 
a month, I should say. 

Q. What did you do in Farmville, Virginia? A. I opened a 
little shop there," watch-repairing and jewelry, &c. 

Q. How long were you so engaged in Farmville? A. Until 
June. 
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Q. Of what year? A. The same year, 1878. 

Q. What happened then? A. Then I left Farmville. and came 
here to Washington and looked for employment. 

Q. Why did you leave Farmville ? A. I could not make a living 
there. 

Q. Where was your wife living at the time you lived in Farm- 
ville? A. She was in Farmville. 

Q, Living with you ? A. Yes, sir. 

Q. Were you boarding there or keeping house? A. Well, we 
were boarding. We furnished out own rooms. 

Q. When you left Farniville what became of the furniture? 

Mr. Millan: Objected to as immaterial. 

A. My wife sold the furniture under an agreement. She was to 
sell the funiiture and keep the proceeds and go to Richmond. 

93 Q. At the time that you broke up in Farmville, did you 
and ^T^our wife have any talk or conversation about what you 

should do and what she should do? A. Yes. 

Q. What was that? A. I waste go, and as soon as I could find 
employment she was to come where I was, as soon as I got settled. 

Q. Was that the understanding between you ? A. Yes, sir. 

Q. You say you left Farmville and came to Washington. What 
did you do here? A. I could not do anything. I tried to find em- 
ployment but it was a dull season |of the year, in June, and the 
summer months are usually dull in our business, and I could not 
find anything to do. 

Q. How long did you remain here? A. I was here three or four 
weeks. 

Q. During the time you were here did you see your wife or 
have aii}^ correspondence with her? A. I had correspondence with 
her. I wrote to her every other day or two or three times a week ; 
fully three times. 

Q. Did you receive any replies? A. Yes; she wrote to rne regu- 
larly. 

Q. You say you remained in Washington how long? A. Abouta 
month, as near as lean recollect: between threelandfour weeks. 

94 Q. Where did you go to from Iiere? A. To Baltimore. 

Q. And what did you do in Baltimore? A. I went there 

for the same purpose — to try to get something to do in my busi- 
ness. 

Q. How long were you in Baltimore? A. Well, I was there 
until fully the middle or latter part of August. 

Q. While you were there did you see your wife or have any cor- 
respondence with her. A. I wrote to her regularly and kept her 
posted of everywhere I went. 

Q. Did she reply? A. Yes, sir; I received letters from her regu- 
larly. 

Q. From Baltimore, where did you go, if to any place*? A. I 
could not get employment in Baltimore, and I was informed of a 
position in Annapolis, Maryland, and I went to Annapolis. 
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Q. Did you get employ ineiit when you first went there, or how 
soon after you went there? A. No; I was there for three weeks 
before I went to work. 

Q. Did you go to work then on your own account or for some one 
else? A. I went to work for some one else, in a store there. 

Q. What sort of a store? A. A jewelry store. 

Q. After you readied Annapolis, did you have any corre- 

95 spondence with your wife? A. Yes: I wrote to her the very 
day I arrived there, and informed her just whal my pros- 
pects were. 

Q. Did you receive a reply from her? A. Yes, sir. 

Q. How long were you in Annapolis? A. Over two years. 

Q. During that time were you employed or not all the time or 
part of the time? A. I was employed all the time while 1 was in 
Annapolis. 

Q. Had you good employment? A. I had good employment — I 
mean after the first three weeks. 

Q. While you were in Annapolis where did you stop? A. I 
stopped at an hotel there. 

Q.* Kept by whom ? A. Kaiser’s hotel. 

Q. You may state whether or not you stopped there during the 
whole period you were in Annapolis. A. I stopped there the whole 
time I was there. 

Q. How far is Kaiser’s place from the shop where you w'ere em- 
ployed? A. It is about two squares. 

Q. Let me ask you as to the mail facilities there. Did they send 
the letters around by a postman, or did you have to go to the post- 
office after them ? A. We had to go to the post office. Afterwards 
they were sent to the hotel. 

96 Q- Whatever mail was delivered, was it delivered at the- 
place you were employed or the place where you were board- 
ing? A. Different. Sometimes at the hotel I would find it when I 
came home — that is, the mail. Parties would send down to the 
office and get what mail there was for the different boarders that 
stopped at the hotel. Some mail I got myself. I would pass by 
there and call for it in the evening after my working hour. 

Q. Now, at any time when you were in Annapolis did you send 
for your wife to come there? A. Yes, sir. 

Q. Do you remember when that was in respect to the time you 
first got employment? A. Oh, just as soon as I got settled; five 
or six w'eeks afterwards. 

Q. Have you any copies of any letters you sent? A. No, sir; I 
have none. 

Q. Plow often while you were in Annapolis do you think you 
wrote to her? A. Well, I wrote to her three times a week. 

Q. Look at the letter I now show you, which has heretofore been 
offered in evidence, and which is also marked by the examiner for 
identification “J. A. S.,” and* tell me whether or not that is in the 
handwriting of your wife (handing letter to witness). A. Yes, sir; 
it is. 
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Q. Look at the envelope I also show you and t.ell me whether 
the address is in her handwriting (handing envelope to wit- 

97 ness). A. Yes; I had a post-office box numbered 89, and 
they only put 89 t>n the envelope. I am pretty well known 

there. 

Q, Did you not receive the letter through the mail, Mr. Berg- 
heimer? A. Yes, sir. 

Q. Where were you at the time you received it? A. I was at 
Kaiser’s hotel. I remember this letter very well. 

Q. In what city ? A. Annapolis, Maryland. 

Q. Did you answer it? A. Yes, indeed; that very night. I got 
it in the evening, about seven o’clock, coming home to dinner. 

Q. After its receipt you may state whether or not you overwrote 
to her to come to Annapolis. A. After that? 

Q. Yes. A. Oh, yes; often; several times. 

Mr. Forrest: Solicitor for complainant here calls on the solicitor 
for the defendant for any letters and all letters that may be in the 
possession of the defendant written by the complainant to her while 
he was in Annapolis, Maryland, and in the absence of the produc- 
tion of such letters the complainant will offer secondary proof of the 
contents of the same. 

Mr. Millan: Counsel for defendant states that he is unable to 
reply to this demand until he has had an opportunity to 

98 communicate with his client, who is not present, to ascertain 
whether such letters ever existed, and, if they ever did, 

whether they are now in existence. But I will take steps at once to 
inform myself by communicating with my client. 

Mr. Forrest: Solicitor for the complainant says that in the ab- 
sence of such letters he will offer secondary evidence as to their 
contents, agreeing that such evidence may be suppressed in the 
event that such letters are produced. 

Q. Do 3 mu remember, Mr. Bergheimer, what 3 mu wrote to your 
wife, if you did so write, at Richmond, Virginia, to whicli the letter 
that I showed you is in response? 

Mr. Millan: Objected to as incompetent. 

A. I wrote to her and requested her to come where I was, as I 
had made arrangements to settle there, and I would like her to come 
and live with me and join me. 

Q. What arrangements at tliat time had you made? A. I made 
arrangements with the proprietor of the hotel tliere that I could get 
quarters there, which he said would be furnished more reasonably 
than I could if I would go to housekeeping. He was. accommodat- 
ing and wanted to give me nice, comfortable quarters, which he 
showed me and offered me, and I selected my own furniture, of 
course, which was to be placed in the rooms. I was to furnish the 
rooms. 

Q. After the receipt of the letter to which I have called your 
attention, do you recall the contents of your reply? 
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99 Mr. Mtllan: Objected to as incompetent. 

A. To a word I could not. 

Q. Give us your best recollection. A. I wrote to her that I was 
surprised at receiving such a letter, and I wanted to know what the 
trouble was, and why she did not intend to come, or words to that 
effect, and I thought it was the duty of a wife to come with her 
husband under all circumstances if he tried to do right with her, 
or words to that effect. 

Q. In response to these communications that you wrote to her, 
did she ever come to Annapolis? A. No, sir. She never wrote, 
even. She did not write any letters. I wrote several after that. 

Q. Well, at what time, if at all, did you leave Annapolis for 
Washington? A. You mean to go to Richmond or come here? 

Q. First to come here. A . I came here in 1881. I left Rich- 
mond — in July, 1879, I left Annapolis for Richmond, and went to 
have a personal interview, which she denied. 

Q. A personal interview with whom ? A. With my wife. 

Q. Did you have such an interview? A. No, sir. 

Q. Where did you go for that purpose? A. To her parents’ 
home. 

Q. What occurred when you went there? A. She refused to 
see me. 

100 Q. How do you know that? A. Well, her mother and her 
uncle were present and they vouched for it. 

Mr. Millan : I object to any statement made by the uncle or 
mother out of the presence of the defendant. 

Q. Did they come to the door when you went there? A. Well, 
they had a plumbing establishment, and it was down in their store 
or shop. I went there. That is as far as they would permit me to 

go- 

Q. Did you ask for her? A. Yes, sir. 

Q. Who answered your request? A. Her father first. After I 
had a conversation with him he said he would turn the matter over 
to Mrs. O’Donnell, his wife. 

Mr. Millan: I object to what the father said. 

Q. If there is anything else, go ahead and state it. A. I requested 
to see my wife, and they told me no. She came down and refused, 
and said I could not go up. 

Mr. Millan : I object to anything her mother said. 

Q. Well, on your visit to Richmond that time, did you see your 
wife at all? A. No, sir. 

Q. Did you see your children? A. Yes; the second visit I saw 
the children. 

Q. Where were they when you saw them ? A. They were at the 
house. I made a second visit. 

101 Q. Did you see your wife then? A. No, sir; I met with 
the same result. 
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Q. Where did 3^011 see the children ? A. Down in the sliop. The 
servant brought them downstairs. 

Q. Did 3 ^ou make any other effort to see your wife? A. Not after 
that. 

Q. How long did you remain in Richmond on the second occa- 
sion? A. I remained until that night. I left that night and went 
back to Annapolis, where I was employed. 

Q. Since you came to Washington, in 1881, have you ever since 
remained here? A. Ever since. 

Q. To 3 ’ our knowledge, has your wife visited Washington? A. 
Oh, 3 'es ; a number of times. 

Q. Did she know where the store is where you are employed ? 
A. Yes, sir. 

Q. Has she ever visited there? A. No, sir. 

Q. Has she ever communicated with you in any way since she 
has been in the habit of visiting Washington? A. Not until 1891. 
I think it was somewhere about then. 

Q. What happened then? A. She requested an interview with 
me. 

Q. Did you see her? A. Yes, sir. 

102 Q. Whereabouts? A. I met her on the Avenue right 
below the store, and we walked over to the Smithsonian 

grounds with the children. 

Q. What took place there? A. Well, I wanted to see what she 
had to say, an<l the only request she made was that she wanted to 
know if 1 had an 3 ^ money for them. 

Q. Did she say anything about returning to you ? A. Not a 
wmrd. 

Q. Was the subject broached b 3 '^ either of you? A. No, sir. 

Q. Outside of that interview, have you ever had any other inter- 
view with her in Washington ? A. I don’t think I have. 

Q. Now, in respect to the children, have you ever received any 
calls from them in Washington? A. Yes; they have called on 
me. 

Q. How many children are there? A. Two. 

Q. What sex? A. Boy and girl. 

Q. And the bo 3 ^ is how old now ? A. Twenty-two years. 

Q. And the 3 mung lady is how old? A. She must be twenty. 

Q. In her answer to your bill of complaint the defendant, 

103 your wife, says that she denies that you ever wrote to her 
after leaving Farmville, Virginia, in 1879, that you were pre- 
pared to and would support her and the children. AVhathave you 
to say to that? A. I think that letter would answer that (Ex- 
hibit A). 

Q. What do you say to that statement? Is it true or not? A. 
It is not true. 

Q. She also says that it is not true that she ever wrote to you re- 
fusing to come to Annapolis. What do you sa 3 ^ about that? 

Mr. Millan: I object to that as leading and suggestive, and sug- 
gest to counsel that the proper method of examination would be to 
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interrogate the witness as to what the facts are in regard to a cer- 
tain occurrence, and not to state what his wife has stated and give 
him an opportunity to make a categorical denial. 

A. She did write refusing to come to me. 

Q. She also says in her answer that it is not true that she ever 
wrote to you saying she would not leave the city of Richmond 
What have you to say about that? 

Mr. Millan: Same objection. 

A. She did refuse to leave. 

Q. Did she ever write you to that effect? A. Yes, sir. 

Q. She further says in her answer that she denies that she ever 
refused to see you or have any conversation with you upon your 
calling on her to see her and the children in Richmond. What 
have you to say about that? 

104 Mr. Millan: Same objection. 

A. She did refuse to see me when I called. 

Q. Further on in her answer she says that while in Richmond 
you became dissipated and careless soon after marriage; was ad- 
dicted to gambling, stayed out frequently all night, and tliereby 
ruined your business, resulting in failure. What have you to say’’ 
to that? 

Mr. Millan- Same objection. 

A. The way she puts it, no; 1 did not. 

Q. While in Richmond were you ever addicted to gambling in 
any form? A. I have gambled. 

Q. While you were gambling in Richmond did your wife know 
it while she was there ? A. Always ; I never was absent a moment 
from my wife that she did not know where I was. 

Q. And during your married life, I will ask you whether or not 
there was ever any trouble or family quarrels or harsh words 
passed between you. A. We never had any words. 

Q. She also says in her answer that you would pawn your own 
property and the property of customersleft with you to be repaired. 
What have you to say about that? 

Mr. Millan : Same objection. 

A. I pawned my own property, and I pawned watches left for 
repair that had been repaired and been there for a long time. 

105 Q. For what purpose did you pawn yourown property? A. 
To get some means to exist, trying to live, and hoping for 

better prospects. 

Q. She says in her answer that in Farmville, Virginia, you con- 
tinued the same course of living to which I have referred. What 
have you to say about that ? 

Mr. Millan: Same objection. 

A. I did not. 
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Q. Ill her communications to you while in Annapolis, Maryland, 
you ma}’^ state whether or not she refused to come there, alleging 
for reason of such refusal that you did not send her money to 
come. 

Mr. Millan: Objected to as leading and suggestive. 

A. No, sir ; she did not. 

Q. She also says in her answer that about ten years ago you 
walked into the dry-goods store of Breeden & Talley, of Richmond, 
Virginia, wliere she was then employed as a saleswoman ; that you 
stayed but for a moment and started for the door when she begged 
you for an interview, which you refused, saying that you had to get 
to the train for Washington. What have you to say to that state- 
ment? 

Mr. Millan: Same objection. 

A, I don’t believe I was in Richmond ten years ago. 

Q. What have you to say to that statement? A. No, sir; I did 
not. 

Q.. She also says in her answer that she has written to you a 
number of times, and on several occasions had been to Wash- 

106 ington and sent notes to you requesting an interview, but 
you never answered dr appeared where requested to meet her. 

What have you to say about that? 

Mr. Millan : Same objection. 

A. She wrote recently. In the last year or so she wrote one or 
two notes, when she informed me where she was stopping with some 
friends. 

Q. Did she in those notes request an interview? A. Yes, sir. 

Q. Did 3^ou see her ? A. No, sir. 

Q. She says further in her answer that you called at her mother’s 
house about nineteen years ago, where she was sick in bed, and on 
that occasion you saw the children, but expressed no desire to see 
her. What have you to say about that? A. I expressed a desire 
and went expressly to see her and the children. I went there twice. 
I made a second attempt and she refused both times. 

Q. How often have you seen your son since you lived in Washing- 
ton? A. Since 1891 I saw him several times. 

Q. Did he ever on any occasion have any conversation with you 
about arranging to bring your wife and children to live with you ? 

Mr. Millan ; Objected to as clearly incompetent. 

A. No, sir. 

Q. Have you at any time ever contributed anything to the 

107 children ; and, if so, in what amount ? A. Different amounts. 
One time, for a year or more, I sent a check every month. 

Q. How much? A. Prom $10 to |35. Some checks were for |10 
and from that up, and some were $35. 

Q. Do you remember any occasion when your daughter called to 
see you at your home? A. Yes, sir. 
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Q. Ill reference to that occasion let me ask vou whether or not 

^ •/ 

you were at that time confined to your bed or whether you had 
been sick. A. It was about the first day I was out. I had been 
very ill. 

Q. For how long? A. I was in bed fully six weeks, and I was 
in the house fullv two months. 

Q. What were you suffering with ? A. Typhoid fever. 

Q. What happened on the occasion of your daughter’s visit to 
the house? A. She came there to see me, I understand, but I was 
advised by the physician to see no one. He allowed me to go out 
that day, and I went down to the store only for a short time, per- 
haps half an hour or twenty minutes, and they gave me some in- 
formation that upset me very much. 

Q. You need not tell what that was. A. And I went home and 
left orders with the [leople in the house that I was going up to my 
room to rest, and they saw 1 was very weak, and I told them I 

108 didn’t want to be disturbed, and I would not be in for any 
one; no matter who called, I would not be in to see them ; 

and while I was in my room I heard some screaming and noise 
downstairs which roused me up, and I went to the head of the steps 
and heard it was my daughter. I went down then to see who it 
was, to be sure it was she, and when I got there I told her from the 
information I had received that day down at the store that I did not 
care to see any of them, and she would kindly communicate that 
to them when she returned. Nothing more passed between us ex- 
cepting creating a scene and crying, &c. 

Q. At that time, did you lay your hands upon her? A. No, sir. 

Q. Did you push her out of the door? A. No, sir. 

Cross-examination. 

By Mr. Millan : 

Q. On this occasion when your daughter called there at the 
house, did you tell her not to come to the house again? A. No, 
sir. 

Q. You did not tell her never to put her foot in the house again ? 
A. I don’t think I said that. 

Q. Did you use any profane language on that occasion ? A. No, 
sir. 

Q. You did tell her to tell the rest of the family, meaning her • 
mother and brother, you did not want to have anything 

109 further to do with them? A. I didn’t care to see any of 
them. 

Q. And did not care a damn for any of them? A. No, sir; I 
did not say that. 

Q. Did you order the same lady out of the house and shut the 
door after you had gotten your daughter on the outside? A. No, 
sir. 

Q. Now, you mean to say that after you had gotten well and 
gotten up from your spell of typhoid fever so as to be able to go to 
the store the physician advised you not to see any one ? A. Yes. 
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Q. After you had gotten in a convalescent condition ? A. Yes. 
I only went down for a short while, a little walk. 

Q. Who was your physician ? A. Dr. Gladdon. 

Q. Where is he DOW ? A. He was in North Carolina the last I 
heard of him. 

Q. To whom did you send those checks you said you sent down 
there? A. I sent them to my son. They were payable to him. 

Q. When was that? A. Previous to my sickness. 

Q. What year was that? A. 1896, I think. 

110 Q. During the year 1896 you were sending liim checks 
every month. Is that wl^at you mean to say? A. Yes, sir. 

Q. When did you begin that, about ? A. 1 don’t know the exact 
date. 

Q. About when ? A. About 1895, I should say. 

Q. The latter part of 1895 ? A. I think it was. 

Q. And you kept it up how long? A. For fully a year. 

Q. And then you stopped about the latter part of 1896? A. I 
did. 

Q. What led you to begin sending those checks? A. I wanted 
my son to learn what he could, and* helped him all I could afford. 

Q. What led you to stop sending them? A. Flis actions were 
such towards me*^ that I saw I could not gain his affectioiis, trying 
it by every means, and he wrote letters to my firm, trying to raise 
money from them and larger sums and sums I didn’t think a boy 
of his age should have. 

Q. You sent the checks to him? A. To him ; payable to him. 

Q. And mailed them to him? A. And mailed them to him. 

Q. And they were for him personally? A. For him person- 
ally. 

Hi Q. You say some of them were for |10 and some for $35, 
and from that up? A. No ; I said from ten dollars to thirty- 
five dollars. 

Q. How many were for ten dollars and how many were for thirty- 
five dollars? A. Well, I guess the most of them were for ten 
dollars. 

Q. Now, during the twenty years you have been separated how 
much did you contribute towards the support of your wife during 
that time? 

Mr. Forrest: Objected to as immaterial and incompetent for the 
reason that the defendant wilfully deserted the complainant with- 
out cause and he was under no obligation to contribute anything 
towards her support. 

Mr. Millan : Counsel for the defendant replies to this that that is 
the allegation of the bill which complainant has utterly failed to 
prove up to this time. 

Mr. Forrest: Solicitor for complainant says that that is exactly 
what the proof shows, and he has thus a warrant for the objection, 
and that is the reason for his making it. 

Q. During the time you have been separated from her how much 
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did you coutribute to\vards her support? A. As soon as I got em- 
ployment at Annapolis the first money I drew I sent her trom it 
the small sum of $5. Then, from that time on, I continued to send 
her such sums as I could out of the small salary I got, besides 
giving her presents and other things she needed for herself and 
her children. 

112 Q. How long did you continue that? A. Until she re- 
fused positively to come ; till I got that letter (indicating 

Exhibit A), 

Q. Then, after the receipt of this letter, which is dated March 
11th, 1879, you ceased to contribute anything towards her support? 
A. Yes. 

Q. And since that time you haven’t contributed or offered to con- 
tribute anything towards her support? A. Nothing to her support 
unless she came with me. 

Q. Have you offered since that time, March, 1879, to support her, 
either conditionally or unconditionally? A. I wrote her on April 
15th a registered letter, which she signed for, and I have the regis- 
tration or post-office receipt, requesting her to come with me ; that 1 
had all arrangements made and representing what I said before. 

Q. That was the 15th of April of what year? A. 1879. 

Q. Why did you have the letter registered? A. Because she 
refused to answer any of my letters I wrote to her, and when I re- 
ceived this one I thought I would register a letter, so as to have 
some showing that it was delivered all right. 

Q. So as to lay the foundation for a divorce suit? A. No, sir; I 
never thought of such a thing. 

Q. Why is it you have been thinking twenty years about it ? 

Mr. Forrest: That is objected to as immaterial and ir- 

113 relevant. 

A. I didn’t have any reason for it. Personally, I didn’t care to 
have one. 

Q. Why is it you care for it now ? A. Because I have tried every 
means possible until the time I was ill — till I learned then how 
they acted towards me at the establishment I was at so long. They 
went there to find out what I was worth— -how much I had and 
how much I was earning— to see what money they could get from 
me— at the firm of Galt & Galt. That set me against ray wife. 

Q. That is the firm where you were employed? A. Yes. 

Q. And where you are employed now? A. Yes. They had 
written there to find out what they could get, both of them— both 
the members of the family, individually and generally. 

Q. You didn’t let them know what you were getting? A. Let 
who know ? 

Q. Your family. A. No; I had no occasion to. 

Q. You haven’t let them know? A. I have no occasion in the 
world to let them know. 

Q. Since you have spoken of your employment there, I will take 
this opportunity of asking what you are getting there. 
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Mr. Forrest : That is objected to as not cross-examinatioD, 

114 and the wituess is at liberty to refuse to answer, if he so 
desires. 

A. Under advice of my attorney I refuse to reply. 

Q. Do you get a salary there or have you an interest in tlie firm 
or both ? 

Mr. Forrest: Same objection and same suggestion to the witness. 

A. I refuse to answer the question. 

Mr. Millan: I ask to have these questions certified to the equity 
court for its decision as to whether he should be compelled to 
answer. 

Q. How long has it been since you had this spell of sickness you 
spoke of, when your feelings underwent a change towards your 
family ? A. It was last March two years ago. I w'as taken sick 
March 4th, McKinley’s inauguration. 

Q. And after that you made up your- mind you would begin 
these proceedings? A. Not directly after. I waited quite a while. 

Q. Something over two years? A. Yes. 

Q. And the only reason you had for beginning these proceedings 
after all those years is tlie fact that wdiat they did when you were 
sick made you angry? A. After waiting for all those years trjdng 
to get the affection of my children and after growing to the age they 
had reached I thought it was time for me to take that step and not 
to w’orry, as I had been doing through all m}^ life. 

Q. The children had been with their mother during all 

115 those years? A. During all those years; yes, sir. 

Q. Now, between 1879 and 1897, the time you had this 
spell of sickness, what effort had you made to try to get your wife 
to come back to you or to get your children to live with you ? A. 
I didn’t make any after I went down in 1879, July, when I went 
there to see them, and saw there was no use. But I did try by sug- 
gestions to members of their family and others to get them to per- 
mit my son to come here and place him in any in.stitution they 
would like and I would pay for his education. I suggested George- 
town college. 

Q. Did you ever make that suggestion to your wife ? A. I didn’t 
see her. 

Mr. Millan : I object to the statement of the witness as to what 
he said to other peo})le as incompetent and not responsive to the 
question. 

A. (continued). I made it to her sister. 

Q. Where did you leave your wife when you left Farraville to go 
to Washington? A. I left her in Farmville. 

Q. Did she know you were going to leave? A. Oh, yes; it was 
mutually agreed. 

Q. Where was she staying? A. I left on a Sunday and she was to 
go home on Monday to her parents after she received the money 
for the furniture. 
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Q. Do you know where she did go and how she got there? 

116 A. She wrote to rne that she arrived home safe. 

Q. Do you know how she got the means to get there? A. 
She had |55 from the set of furniture that. she sold. She got that 
the day after I left. 

Q. In this letter which you identified as having been received 
from your wife she uses this expression : “ If I am not to ask you 
for money, I would like to know who has,” indicating you had told 
her not to ask you for money. Is that a fact? A. I never did ; no, 
sir. She wrote that letter after I had sent her money, but the sums 
were not large enough; that was the trouble; but I was earning a 
very small salary at that time. 

Q. What salary were you earning at that time? A. Well, I 
earned first $12 and then I got $15 a week ; some v/eeks less and 
some weeks more, but not more than fifteen. 

Q. She uses this expression : “ Henry, you forget what is due to 
a wife; you forget your past, but I do not.” Do you know what she 
had reference to there? A. I don’t know what she referred to. 

Q. She uses this expression : “ Oh, would to God I had never gone 
to Farmville ! ” Do you know what special regret she had for 
going there? A. I think I know what she refers to there, but I 
will not state it. It is a personal matter. It was no difficulty be- 
tween us at all. It was just the result of consequences. 

117 Q. She also uses this expression : “ But why did to 
cover your shameful act, and now the parties are in need of 

their money, and I have suffered enough for what ? ” What shame- 
ful act had she reference to there? A. Because I left Parmville 
owing money, as I had in Bichmond. I think it was because I 
failed in business. There was no other shameful act that I did. 

Q. Would the fact of a man's failing in business be looked upon 
as a shameful act ? A. It is often looked upon that way. Some 
people fail with something, but I failed with my bills. 

Q. And you think there was nothing else she had reference to ? 
A. I am sure there was not. There could not be. 

Q. You don’t know of your own knowledge that your wife re- 
fused to see you when you went down there in July, 1879, except 
what somebody else told you? A. Well, her parents and her uncle 
said that. 

Q, You need not tell what her uncle or parents or anybody else 
said except her? A. I could not see her. 

Q. You spoke of the servant bringing the children dowm. Which 
servant was that ? A. Her servant. 

Q. Your wife’s servant? A. Yes. 

Q. She was keeping a servant? A. I suppose it was her servant 
or her mother’s. We had a girl. It was the same girl we had. 

118 Q. The same girl you had in Farmville ? A. No; in Rich- 
mond. 

Q. But you had not been living in Richmond ? A. No; but she 
had the same girl when she went back. 

Q. The girl once lived with you? A. Yes. 

8— 989a 
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Q. Do you know anything about the present whereabouts of this 
girl? A. No; I haven’t seen her since that day. 

Q. Do you know her name? A. No, sir; I have forgotten it. 

Q. Is she a colored girl ? A. A colored girl ; yes. 

Q. How many times since 1879 have you seen your wife ; I mean 
to speak to her? A. I saw her to speak to lier only this once when 
I had any conversation. I have seen her numbers of times passing 
the store and in different parts of the city. 

Q. And on that occasion she came to the store with the children 
and you walked over to the Smithsonian grounds? A. She did not 
come to the store. 

Q. Where did you meet her? A. I met her on the Avenue. 

Q. Was it by agreement? A. Yes ; she asked me if I would meet 
her, and I did. 

Q. She had also written you a number of other notes? A. Not 
before that. 

Q. How long ago was this meeting you speak of? A. About 
eight or nine years ago ; or something like that. 

119 Q. The subject of resuming your relations as husband and 
wife was not discussed at that meeting? A. No, sir ; it was 

not mentioned. 

Q. That was the first time you had seen her since 1879? A. 
Yes, sir; to have a conversation with her. 

Q. And you didn’t ask her to come back to you? A. No, sir ; 
not at that time. 

Q. And it was after that that you began getting these other notes 
from her, was it? A. Yes; a long while after that. 

Q. How long after? A. Probably three or four years, or two or 
three years; I would not say positively ; I cannot remember. 

Q. Notes written from her in this city? A. Yes; she was in the 
city. 

Q. About how many altogether would you say, according to your 
best recollection? A. Well, I don’t think there were more than 
perhaps two. Two is all I can recollect. Surely I don’t think 
there were more than that. 

Q. And you never replied to either of them? A. No, sir; I 
didn’t reply to either one of them. 

Q. The only request that was made of you on the occasion of this 
meeting when you went to the Smithsonian grounds was for money, 
I believe? A. Yes. 

Q. Who made that request ; your wife? A. Yes. 

120 Q. Did you give her any money ? A. No. 

Q. Declined? A. I did not decline. I just ignored the 
question entirely. I said that is all they want of me. 

Q. You were able to give them money at that time? A. 1 don’t 
know whether I was or not. 

Q. You were getting a good salary ? A. I don’t know whether 
I was getting a good salary or not at that time. 

Q. You know what you were getting ? 
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Mr. Forrest : These questions are objected to on the same grounds 
as to similar questions asked previously. 

A. Different years I got different salaries. I don’t recollect what 
my salary was at that time. 

Mr. Forrest : Same objection. 

• 

Q. It varied according to the volume of business? A. I gotmore 
salary one year .than I got another. 

Q. Your counsel has instructed you not to answer the amount of 
salary you are getting. I will put the question in this form : Has 
there been at any time during the last nine years a time when you 
could not have been able to give your wife some money if you had 
been so inclined ? 

Mr. Forrest: That is objected to because the defendant wilfully 
deserted and abandoned the complainant, and he was under 

121 no obligation to pay her any money, no matter what his po- 
sition was or wliether he was able financially to give her any 

assistance or not. 

A. Yes; during my illness I was unable to give any. 

Q. That is the only time you can think of? A. Yes; at present. 
I borrowed money before that, and if I paid my debts I don’t think 
I could have given money to her. 

Q. Mr. Bergheimer, you say it is not true that you ever saw your 
wife in the store of Breeden and Talley, in Richmond? A. I don’t 
remember seeing her in any store. I didn’t visit any store there. 

Q. Were you ever in that store? A. No, sir. 

Q. Then she is mistaken when she says that you came in there? 
A. She is mistaken about that. 

Q. Have you ever visited Richmond since 1879? A. Well, I was 
there on two different occasions. I was there when I went to see 
her and two other occasions — that is, during the illness of my 
mother and father. I buried both of them in Richmond. 

Q. I am speaking since 1879, since that time? A. Yes; since 
1879. 

Q. You have been there twice? A. Yes; after calling to see her 
I was there twice. 

Q. When were those visits made? A. Well, they were 

122 about four years ago, and possibly eight years ago. I think 
those are the dates. My mother died 8 years ago and my 

father died about four years ago. 

Q. And you are quite sure that on neither of those occasions did 
you go to the store where your wife was employed? A. No, sir ; 
I did not; not at any time. I had my hands full attending to the 
affairs of my parents which had to be settled, and then I returned. 
I left immediately after that or the day after. 

Q. Mr. Forrest asked you a question in reference to this allega- 
tion here in the answer of Mrs. Bergheimer to the effect that you 
became addicted to gambling and frequently stayed out all night, 
ruining your business and resulting in failure ; and you answered 
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him, as I recollect, that it was not true the way it was put? A. 
Yes, sir. 

Q. To what extent was it or is it true? A. Well, I did ^^amble 
and I drank, but never to excess. 

Q. You stayed out all night? A. Not during the time I was in 
business, and if I was out at any other tiine she knew exactly where 
I was. She knew where to find me at any moment, night or day. 

Q. He also asked you a question in regard to your pawning the 
propert.y. I will get you to repeat what it was you said about that. 
A. I pawned my property and any watches I had. There are some 
of them left in most establishments and people never call for them. 
They don’t amount to anything. 

123 Q. You mean by that watches left with you and left over- 
time and not called for? A. Left to be repaired and left 

overtime. 

Q. It is not a fact, then, that you made that same disposition of 
property that was left with you and which was afterwards called 
for? A. I was out of business. It was the last few months of the 
business. 

Q, Now, is it not a fact that just what Mrs. Bergheimer is talking 
about in this letter when she speaks of your contemptible act is 
that you had been making this disposition of other people’s prop-, 
erty? A. No, sir; I don’t think so. 

Q. Is it not a fact that she subsequently used her own money and 
some of the money she earned to pay off some of those things? 
A. No, sir. 

Whereupon, without concluding the cross-examination of this 
witness, an adjournment was taken to meet subject to agreement of 
counsel. 

124 Friday, October 7th, 1899—1 o’clock p. m. 

Met pursuant to agreement of counsel. 

Present: Same counsel. 

Whereupon Henry Christian Bergheimer was produced for 
f u r the r cross-exam i n atio n — 

By Mr. Millan : 

Q. Where is it you reside at present? A. At 127 F street N. W. 
Q. Is this the same place you were living at the time you had 
these spells of sickness you testified about? A. Yes, sir. 

Q. And the same place where your daughter came at tlie time 
she was told to go away ? A. The time she came there ; yes; the 
same house. 

Q. Did you keep the house or board there? A. I boarded there, 
roomed there. 

Q. How long have you lived at that place ? A. About eleven 
years, I should say, approximately. 

Q. Who keeps the house? A. Mrs. Kaiser keeps the house. 
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Q. The same Mrs. Kaiser you boarded with in Annapolis ? A. 
No ; a sister-in-law of hers. 

Q. I have forgotten whether I asked you this: During all the 
time you have been separated from your wife, have you contributed 
any money at all to her personally? A. Not after I left An- 
napolis. 

125 Q. How much and how often did you send her money 
from Annapolis? A. I don’t recollect how often or just how 

much. Tliey were not large sums, but they were all I could spare, 
from five dollars up. 

Q. About how many times did ^mu send this money? A. Sev- 
eral times, until she refused me. 

Q. Until this letter you put in evidence the other night was 
written? A. Before that she luui refused one time. The sum was 
too small for her. 

Q. And after that letter you didn’t send her any money at all? 
A. No ; not at all. 

Q. About what were you making there in Annapolis? A. Well, 
I made from $12 to $15 a week. 

Q. During all the time you were there ? A. That is the highest, 
$15. 

Q. Where else have you lived in Washington besides the place 
you now live? A. Well, when I first came here I slept at the store 
for about three or four years, but I don’t recall exactly the time. 

Q. After that where did you go? A. I boarded with Mrs. Kaiser 
one year. She had a spare room and I boarded on 4th street. 

Q. The same lady ? A. This same lady. She was then 

126 living on 4th street, but I don’t recollect the number. It 
was 4th street N. W., near Massachusetts avenue. 

Q. Since the writing of this letter which was put in evidence 
here, have you ever authorized - anybody or directed anybody to 
make an effort to get your wife to-come back to you? A. No, sir; 
I have not. 

Q. You haven’t asked her to come back to you since then? A. 
I have called on her since I got that letter. 

Q. When and where? A. At her house. 

Q. Immediately after ? A. No; I wrote several more letters after 
this, and on the 3rd of July, 1879, about the 3rd or 4th of July, I 
called on her. 

Q. But since that you never requested her to come back, and 
never told anybody else you wanted her to come back? A. Not 
since I went there on the 4th of July. 

Q. Why didn’t you take steps to communicate your desires to 
her? A. Because every step I had taken during that whole year, 
1879, and every request I made had been refused. 

Q. The time you saw her on the Avenue and walked over to the 
Smithsonian grounds, why didn’t you make that request then? A. 
That was too long afterwards. That was eleven years afterwards. 
That was 1891, I think. 
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127 Redirect examination. 

By Mr. Forrest : 

Q. Ill your cross-examination, in answer to a question [)ut to you 
by the solicitor for the complainant, you stated that you made sug- 
gestions to the sister of the defendant about vour boy’s education. 
What sister was that — what was her name? A. I think it was 
Annie. There were two of them, but I think it was Annie O’Don- 
nelL 

Q. You say you think there were two there? A. Yes; there were 
two. 

Q. Does that sister live in Richmond ? A. Yes, sir; she lives in 
Richmond, 

Mr. Millan: I object to any testimony concerning what the wit- 
ness may have told the sister of the defendant, unless it be shown 
that that statement was actually communicated to the defendant. 

w 

Q, And how near does she live to your wife in Richmond, do you 
know? A. Annie lives in the house with her sister, my wife. The 
other one lives, or did live, about a block or so away. I recollect 
she lived about a block away from the house where my wife lived. 

Q. Now, you say you met her here in Washington in response to 
a note she sent you. Have you that note? A. No, sir; I have not. 

Q. In that note did slie state for what purpose she wanted 

128 to see you? A. No, sir; she did not. 

Q. At that time did you know where Mrs. Bergheimer was 
stopping in this city? A. She was stopping in this city with Mr. 
and Mrs. McClelland. 

Q. And you say that during the conversation you had with lier 
in the Smithsonian grounds on that occasion she made a request 
for money? A. Yes, sir. 

Q. Did she state for whom the money was desired ? A. For her- 
self and children. 

HENRY C. BERGHEIMER, . 

Bv JOHN A. SWEENEY, 

Examiner %n Chancery. 

Mr. Forrest: Solicitor for the complainant here announces the 
testimony-in-chief closed, with the exception of one witness whose 
testimou}" he desires to take in Richmond, Virginia, to prove the 
marriage between the parties, which, with the consent of the solic- 
itor for the defendant, we will take when the solicitor for the de- 
fendant takes his testimony there. 
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129 In the Supreme Court of the District of Columbia. 

PIenry C. Bergheimer j 

vs, > Equity. No. 20447. 

Louise R. Bergheimer. j 

Testimouy takeu at Richmond, Virginia, on behalf of complain- 
ant, before me, pursuant to order passed in this cause appointing 
me as commissioner therefor. 

Met, pursuant to agreement of counsel, at the office of Messrs. Allan 
& Allan, in the Shafer building, corner of 10th and Park streets, 
Richmond, Virginia, for the purpose of taking testimony on behalf 
of coinplainant in above-entitled cause, Saturday, Nov. 25th, 1899, 
10 o’clock a. m. 

Present: Mr. Forrest, on behalf of complainant; Mr. Edgar Allan, 
Jr., on behalf of defendant and petitioner in cross-bill, and the com- 
plainant and defendant in cross-bill, and the defendant and com- 
plainant in cross-bill in person. 

Whereupon Thomas B. Maokie, a witness produced on behalf of 
complainant, being first duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Fo BREST : 

•/ 

130 Q. What is your business? A. I am in the tobacco busi- 
ness as manager for P. H. Mill & Bro. — the Continental 

branch now. 

Q. How long have you lived in Richmond? A. I have been 
living here forty-six years. 

Q. Do you know the parties to this controversy — Henry G. Berg- 
heimer and Louise R. Bergheimer? A. Yes, sir. 

Q. Do you remember when they were married? A. Yes. 

Q. When was it, to the best of your knowledge? A. Some time 
in the first of August, 1876. 

Q. Were you present at the marriage? A. Yes, sir. 

Q. Where did it take place? At Mrs. O’Donnell’s, on Broad 

S fcl'G©t 

Q. Who is Mrs. O’Donnell? A. She is the mother of Mr. Berg- 
heimer’s wife. 

Q. By whom was the marriage ceremony performed ? A. By Dr. 
Shafer. 

Q. Was he a regularly ordained pastor of any church? A. Yes, 
sir. 

Q. What church? A. The Lutheran church, on 7th street be- 
tween Broad and Grace streets. 

Q. Was the marriage ceremony performed according to the rites 
of the Lutheran church ? A. Yes, sir. 

Mr. Allan: No cross-examination. 
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131 SliptUation. 

It is stipulated and agreed by and between counsel that the com- 
missioner may sign the deposition for and in the place of this wit- 

116SS 

TI-IOMAS B. MACKIE, 

By JOHN A. SWEENEY, jE/xammer. 

Mr. Forrest: I again offer in evidence a letter purporting to be 
froai the respondent to the complainant under date of March 11th, 
1879, from Richmond, Virginia, to Annapolis, Maryland, marked 
Exhibit A. 

Mr. Forrest: The complainant here announces his case closed in 
chief. 

132 Exhibit A. 

. Richmond, March lith, 1879. 

Dear Husband : I received your letter yesterday and I will try 
to answer it though, I do not know what to say — to a letter written 
by one who I thought Loved his wife and children. What do you 
mean by saying 1 bull-doze you, I know I send you several postal 
cards for I had no moue}^ to write a letter and I owe enough stamps 
&c, and if I am not to ask you for money, I would — to know 
who, has. I did not ask you to send me a list of what you spend, 
and I am very sorry you send me anything Christmas, for I have 
never been able to put the scissors in my dress and what you send 
did not amount to 25.00 as you say — and for a ring — 3.50 you never 
send it to me, or the letter did I get. Now henry, I have told you 
over and again that I would never leave R. and you need not 
ask me again and you need not — to deman me for I am my own 
counsel, and do you think you are doing a husband duty no not by 
fare, henry you forget what is due to a wife you forget your pass 
but I do not Oh. would to God I had never gone to farmville But 
why did to cover your Shamefull act and now the Partes are in 
need of iheir money, and I have suffered enough, for what Pleasure 
and enjoyfull have I seen none, for when I art to be in Pleasure I 
had to stay home for you to go and, not only do my heart know the 
!jeglect you have done but others and you show a great deal of Love 
for your child none what ever, henry to close my letter short for 
my Boy is sick again I will say to you I will stay where I am I 
have a good home and I can get all I want, and you said you 

133 vrould not listen to any Proposition so I can tell you no more 
and if you wish to see me you can come and work here but 

to leave R again never, I have long studied your interest and you 
would never do as I asked and I have been a true and faithfull 
wife, henry I dont want you to think their is any third Party in 
luv affairs fov I can conduct them my self You said you would not 
come here Blind — ^how do you expect to get a situation unless you 
try inperson and if you want to you can — something to do— I will 
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close for I am nursing my Darling children Dany is quite sick 
a^«m hoping this will find vou well 

I remain YOUR WIFE. 

(The following is on envelope:) 

J Postmark : Richmond, Va., 1 
1 Mar. 11. j 

H. C. Bergheimer, Esq., 

89 Annapolis, Md, 

134 In the Supreme Court of the District of Columbia. 

Henry C. Bergheimer, Complainant,'! 

vs. . V Equity. No. 20447. 

Louisa R. Bergheimer, Defendant, j 

District of Columbia, ss : 

I, John A. Sweeney, an examiner in chancery of this court, do 
hereby certify that, pursuant to the order of court appointing me to 
take testimony herein, the foregoing depositions of William L. 
Pfeiffer, James L. McLeod, John P. Preller, John A. Hill, Emma M. 
Schrayer, and Christina A. Farrell, Emma P. McClelland, Henry C. 
Bergheimer, and Thomas P. Machie were taken down by me in the 
presence of and from the oral statements of the said witnesses at 
the times and places designated in the captions thereof, and after 
the same were reduced to typewriting they were subscribed by me 
for the said witnesses by consent of counsel, the said witnesses hav- 
ing been by me first duly sworn to testify the truth, the whole truth, 
and nothing but the truth touching the matters at issue in said 
cause. 

I further certify that I am not of counsel for either of the parties 
hereto or in any manner interested in the result hereof. 

JOHN A. SWEENEY, 

Examiner in Chancery. 

135 Testimony on Behalf of Respondent. 

Filed Dec. 26, 1899. 

In the Supreme Court of the District of Columbia. 

Henry C. Bergheimer, Complainant, ) 

vs. > Equity. No. 20447. 

Louise R. Bergheimer, Defendant. ) 

Testimony taken at Richmond, Virginia, on behalf of respondent 

and petitioner in cross bill. 

Met, pursuant to agreement of counsel, at the office of Messrs, 
^^.llan & Allan, in the Shafer building, corner of 10th and Park 
streets, Richmond, Virginia, for the purpose of taking testimony on 
9— 989a 
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behalf of complainant in cross-bill and defendant herein, and pur- 
suant to order of court appointing me as commissioner therefor, on 
Saturday, November 25th, 1899, at 10 o’clock a. m. . 

Present: Mr. Forrest, on behalf of complainant; Mr. Edgar Allan, 
Jr., on behalf of respondent and petitioner in cross-bill, and the said 
parties in [)erson. 

Whereupon Daniel O’Donnell, a witness produced on behalf of 
respondent and petitioner in cross-bill, and who having been first 
duly sworn, testified as follows : 

136 Mr. Forrpjst: Before the examination of the witnesses is 
commenced I request that all witnesses who are now in the 

room be excluded, except the witness who is on the stand and the 
parties to this controversy, it being evident to counsel tliat all the 
witnesses now present are of the family of the defendant, and there- 
fore it is no more than proper that during the taking of the testi- 
mony the witnesses should be excluded from the room, with the 
reservation before stated. 

Mr. Allan : Counsel for the respondent admits this right, and all 
witnesses, with the exception of the present witness now on the 
stand and Mrs. Bergheimer, are requested to leave the room (which 
request is complied with by the witnesses). 

By Mr. Allan : 

Q. You are the father of the defendant, I believe? A. Yes, sir. 

Q. How long have you known the complainant, Mr. Bergheimer? 
A. Well, I don’t know. I don’t remember when they were married ; 
I don’t remember the year. 

Q. About how long ? A. I remember him when he was a little 
boy. I remember him when he lived right behind here on 9th 
street. 

Q. He married your daughter, I believe, in 1876? A. I don’t 
know, sir, what year it was in. I know I saw them married in my 
parlor up over tiie store on Broad street. I was at the wedding. 

Q. After they were married in what business was Mr. 

137 Bergheimer engaged ? A. In the jew’elry business. 

Q. Where? A. Well, he had a little place on the corner 
of 13th and Franklin. I have been in. the store, and I was proud to 
seethe store. He had it nicely fixed up. 

Q. After he was married he continued in the jewelry business, I 
understand you to say? A. Yes, sir. 

Q. Do you remember whether he ever went to Farmville to live? 
A, I remember him going to Farmville, but I don’t remember the 
date or anything about it. I remember he failed in business, I 
think, then, and went to‘ Farmville. 

Q. While in Richmond was his business a success? A. It seemed 
to me so, sir. He always told me he had plent}^ to do. 

Q. You said that he failed in business. How long was this after 
they were married ? A. That I could not tell you. It was not very 
long. I just kept on at my trade, working, you know, and I never 
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took auy items of anybody’s business but my own. I thought I 
had enough to do. 

Q. Do you know why he failed in business? A. No, sir; I did 
not, unless it was bad management. I don’t know. A good many 
of us fail in business. 

Q. Was he on good terms with his patrons? A. Well, no, 

138 sir. A great deal of fault was found with him. I never 
knew it until after he failed in business that he had put up 

several of the watches in pawn. I heard all about Henry Berg- 
heimer, and people came to me and I told them I had nothing to 
do with him after he left town. I begged Henry to go away from 
here. I was afraid he would get arrested, and they threatened him. 
They told me they would arrest him. I didn’t want the disgrace 
on my children and myself. 

Mr. Forrest : The answer of the witness is objected to as incom- 
petent and hearsay testimony, and not being any fact or testimony 
based on the personal knowledge of the witness, and at or before the 
hearing counsel for the complainant will move to strike out the 
same for the reasons stated, and for the furtlier reason that the 
testimony is immaterial and irrelevant to any issue in this case. 

Q. You stated that they went to Farmville to live? A. Yes. 

Q. Did they go together? A. No: I don’t think they did. I 
know I had to pack up the material, the furniture, and I went down 
and saw it shipped myself; down to the depot. 

Q. WIk) went first? A. I think Mr. Bergheirner went first. 

Q. And then Mrs. Bergheirner? A. Yes. 

Q. How long did they live in Farmville together? A. I 

139 don’t know really, but it w’as a very short time. It was not 
vei*y long. 

Q. Please state anything you may know as to the separation, if 
there was a separation, in Farmville, and what has been the atti- 
tude of the complainant towards the defendant since that time. 

Mr. Forrest: Question is objected to, unless the answer sought 
to be obtained by it is based upon the personal knowledge of the 
witness or fi’om facts secured by him in conversation or otherwise 
with the complainant. 

Mr. Allan: The defendant states that he asks for the knowledge 
of the witness himself and is not intending to encumber the record 
with hearsay evidence. 

A. All I know about it is he went away, and I paid very little 
attention — it is so long ago I paid very little attention to any letters 
or anything he might w’rite, because sometimes they did not tell 
me, probably. I knew he was gone and did not give her any sup- 
port, and all like that. I was doing a good business, and I was 
treating them like my own children, and I treat them like that to- 
day. I knew they were separated, but for what reason I didn’t 
know more than that. I know it was always my wish that they 
would be always together. I never thought that it would ever come 
to anything like this thing, here. 
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Q,. Did your daughter come back to live with you ? A. Yes, sir; 
she had no other place to go. 

Q. Who has been supporting your daughter and her two 

140 children since that time? A. I have, up till lately. 

Q. Has Mrs. Bergheimer been helping in connection with 
this support? A. Yes; she has done all she could. She works 
very steadily all the time. 

Q. Hasher health been good? A. Well, no, sir; it ain’t good, 
and it ain’t good for some time.- She is always complaining. 

Q. Is her son Daniel employed at this time? A. Yes, sir. 

Q. While living witli 3mu have you had an opportunity to know 
whether or not Mr. Bergheimer has contributed towards her sup- 
port? A. I never knew he ever gave them a cent that ever I knew 
of excepting some little presents of a Christmas; It is so long ago, 
but I think I heard Danny say he gave her a present — Honey. I 
think it was a chain. Honey is the little girl’s nickname. I call 
her Honey. I never called her by her right name ten times in my 
life. 

Q. Was he present at the birth of his girl child ? A. No, sir ; 
not for about eighteen months afterwards. 

Q. Did he come to see the children? A. Pie did. I remember 
one morning or day he came to see the children, and Louise was 
sick and didnotcome downstairs, and grandma took the two chil- 
dren downstairs witii her, Danny and Honey, and I followed them 
downstairs and stood by them, and I begged Henry to leave town, 
that it was getting too hot for him and I was afraid every 

141 minute that I would see him arrested. I had a father’s affec- 
tion for him and still have it. 

Mr. P'orrest: Answer is objected to, first, because it is not re- 
sponsive to the question ; second, because it contains the opinion of 
the witness in reference to certain matters which are not material 
or relevant to the questions at issue in this case, and, third, because 
the matter is immaterial and entirely irrelevant and incompetent. 

Q. He came to see the children, however ? A. Yes, sir. 

Q. Did he ask to see his wife? A. I don’t know, sir; I don’t 
think he did. 

What was his wife’s condition at this time when he called ? 
A. Well, I think Louise was in bed. I don’t know what her con- 
dition was then. 

Q. Has his wife ever been to Washington to see liim? A. Well, 
I don’t know she ever went to Washington to see him expressly. 
She visits a lady tliere and stops there one or two days, maybe, or 
something like that. 

Q. You used the word grandma above and the word Louise. 
Please state whom you mean by these two names. A. Grandma is 
my wife and Louise is m}^ daughter (the mother of the defendant 
is meant by grandma and the defendant lierself by Louise). 

Q. Was Mr. Bergheimer while in Bichmond addicted to bad 
habits? A. I never seen him intoxicated, but I heard he 

142 gambled like thunder. 
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Mr. Forrest: Tho answer of the witness is objected, especially 
the last part, wherein the witness states what he had heard, as 
incompetent, being hearsay testimony, and the complainant, by his 
solicitor, will move to strike out or suppress the same at or before 
the hearing, and hereby gives notice of sucli intention. 

Q. Did you ever hear Mr. Bergheimer say he had been gambling ? 

Mr. Forrest: Question objected to as leading and suggestive. 

A. No, sir ; I don’t think I ever did. I actually did not want to 
hear it. That is about the size of it. I wanted to hide it, if it was 
so. I never wanted to pry into it because I was sorry to hear it. 
He was getting along so nice I was sorry he was doing anything of 
the kind. I was very sorry to hear it. 

Mr. Forrest: The latter part of the answer is objected to as 
being entirely hearsay testimony, and being a voluntary statement 
on the part of the witness and not called for by the question, and 
also as including hearsay testimony. 

Q. Has Mr. Bergheimer made any effort to get his wife to live 
with him that you know of in the last ten or fifteen years? A. No, 
sir ; not as 1 know of. 

Q. Has he been writing to her during the last ten or 

143 fifteen years? A. Not as I know of. I have heard some- 
times she got a letter from him, but it was so far gone and so 

far away I could not tell ; it is so long. 

C r oss-ex a m i n a ti o n . 

By Mr. Forrest : 

Q. Mr. O’Donnell, do you remember how long your daughter had 
known Mr. Bergheimer before she and he were married ? A. No, 
sir; I do not. I could not tell you. They grew up together here, 
and he used to come to the house; I don’t know how many years. 

Q. Was it a matter of some years, do you recall? A. I think it 
w'as maybe a year or a year and a half or two years. I don’t know^ 
I don’t know whether they went to school together or not. They 
have known each other since they were little boys and girls. 

Q. And at the time they were married, the marriage ceremony, I 
believe, took place at your house? A. Yes, sir. 

Q. And you w^ere living at that time where? A. Iwas living on 
818 East Broad street, right straight up here (indicating). 

Q Were you engaged in business at that time? A. I was. 

144 Q. WhatWas your business? A. Plumbing and gas and 
steam fitting. 

Q. Have you been engaged in that business ever since? A. 
Yes, sir. I^im not in business now. I am still working at my 
trade, though. 

Q. Had you retired from busine.ss on your own account some 
years ago? A. I retired here in April, i sold out all I had and 
went to Newport News. Business was so bad for a few years I lost 
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everything I had and I went down there and did journeyman 
work. I left the Normal Scliool of Hampton this da}'^ week. I had 
charge of the plumbing department. I could have stayed there as 
long as I lived, but the salary was not sufficient to support my 
famil 3 ’’ and pay my board. Uncle Sara wants me in the navy yard 
at Portsmouth. I' don’t know what I will do, whether to start in 
business or not. 

Q. Is your daughter Louise engaged in any occupation now ? 
A. She is at Mr. Thalheimer’s store. 

Q. That is a dry-goods and notion store? A. A dry-goods store. 
Q. Where is it located ? A. It is on the corner of 5th and Broad. 
Q. In this city? A. Yes, sir. 

Q. Hovv long has she been engaged there? A. I suppose, 

145 maybe, ten or eleven years, something like that. I know 
she was up there, but I could not tell you how long. 

Q. Before she was engaged there as a saleslady, had she any 
other occupation in town, or was she saleslady in any other store? 
A. Well, she tried everything to make a living. She has been 
working since the separation. 

Q. Has she been a clerk in different stores since? • A. I think 
maybe she has. 

Q. I merely want to get your best recollection. A. Maybe two 
or three stores ; two or three places. 

Q. How long after your daughter and Mr. Bergheimer were mar- 
ried did tiie^^ live here in Richmond? Do you recall? A. I don’t 
know. Let me see. Little Dann}^ — maybe a year and a half or 
something like that, 

Q. And while you were living here after their marriage, did they 
live any part of the time with you or did the}- go to housekeeping? 
A. They went to housekeeping with Henry’s father and mother 
down on Main street. 

Q, Was that immediately after marriage? A. I think it was ; 
yes, sir. 

Q. And at that time, as I understand, Mr. Bergheimer was en- 
gaged here in the jewelry business? A. Yes, sir; I think he was. 
That was his trade. 

Q. Was he engaged in business on his own account? A. At that 
time? 

146 Q. Yes. A. Well, no; I don’t know. I could not tell you 
that. I don’t know.; it is so long. I could not lell you 

whether he was or not. 

Q. How long was he in business, if you can recall, either on his 
own account or working for some one else, after the marriage and 
before you say he failed ? A. I don’t think he was in business much 
more than maybe ten or eleven months on his own account. 

Q, Do you know of your own knowledge why it was he failed in 
business? A. No; I do not. 

Q. And after he failed in business do you recall vv’hich one first 
went to Farmville — Mr. or Mrs. Bergheimer? A. I think it was 
Mr. Bergheimer. 
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Q. Were 3 'ou present, before he went, at any conversation with his 
wife about her coming on there after he went? A. No, sir. 

Q. You didn’t hear ai^y of tiiat? A. No, sir. 

Q. Do you remember how long after he went or said he was going 
to Farmville that his wife left Richmond and went there? A. No ; 

I could not really tell you. I know he was working there, and I 
think he sent for her. I know I helped to pack the furniture and 
went down to the depot with it ra 3 ^self and paid the freight on it; 
but how long it was I don’t know. 

147 Q. Do you remember how long it was your daughter re- 
mained in Farmville before she returned ? A. I don’t think 

it was more than three or four months. 

Q. And did you see Mr. Bergheimer about the time that your 
daughter returned from Farmville? A. No, sir; I did not see Mr. 
Bergheimer. I could not tell you when after he went away. Some- 
body told me he went to Washington. 

Q. I am trying to get at your own personal knowledge of it. A. 
No ; T did not see him. 

Q. Did your daughter after her return show you any letters she 
received from Mr. Bergheimer? A. No, sir. 

Q. Did she tell you where Mr. Bergheimer had gone? A. No 
more than I always understood he was in Washington. 

Q. Do you remember whether Mrs. Bergheimer told you he had 
gone there ? A. Not as I know of. Maybe I might have asked her 
about that. 

Q. Do you remember whether after that time slie ever told you 
he had gone to either Baltimore or Annapolis, Maryland? A. 
No, sir. 

Q. Were you familiar with Mr. Bergheimer’s handwriting 

148 atthat time? A. No, sir. 

Q. You were not familiar with it? A. No, sir. 

Q. Do you remember whether within, say, two or three years 
after your daughter returned to you from Farmville she received 
anv’^ letters postmarked from Annapolis, Maryland, or from Balti- 
more? A. No, sir; I never saw one of her letters. 

Q. While she was saleslady in this store you have referred to, of 
course, Mr. O’Donnell, you don’t know whether she received any 
letters there or not? A. No, sir; I never pried into any of my 
children’s business; never. 

Q. And, as T understand it, she never showed you any letters? 
A. No, sir. 1 do think I heard her say sometimes, telling her 
mother, that she got a letter from Henry, but that was the end of it. 

Q,. But the contents you did not know ? A. No more than the 
man in the moon I didn’t know. 

Q. Do you know the name of the lady that your daughter visited 
in Washington ? A. Yes. 

Q. What is her name ? A. Mrs. McClelland. 

Q. Let me ask you whether or not in the last seven or eight 
years she has been in the habit of visiting Mrs. McClelland 

149 on an average of once a year. A. I suppose so. 

Q. And while in Washington did she occasionally write 
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home? A. I think she would write a postal once in a while to her 
daughter. 

Q, Did you ever see au}’ of the correspondence? A. I would 
hear her say, “ I heard from in a.” 

Q. What the postal card contained further than that you don’t 
know? A. Just telling her she heard from nia and had a good 
time, just like a picnic, you know. 

Q. How long has your grandson Daniel been at work ? A. I 
guess Danny has been at w'ork now — I don’t know*. Danny has 
been at wmrk since he left school. He first went down to Ginter’s. 

Q. I want to get at the time. Has it been more than a year or 
several 3^ears? A. Yes, indeed; Danny has been at work four or 
five years. 

Q." Now, you spoke of a visit Mr. Bergheimer made to your house. 
Do you remember when that was? I am referring now to a visit 
he made some time after your daughter had returned from Farm- 
ville. A. No, sir; I could not tell you the year nor the day, nor 
anything about it. 

Q. Did you see him on that visit? A. I certainly did. I saw 
him that day when the children were shown him, and I 

150 think I saw him after that on the street here, and I think I 
spoke to him, but it was some time after that, I know ; maybe 

a year or so. 

Q. Do you recollect that he visited your house, after your 
daughter returned from Farmville, on more than one occasion ? 
A. No, sir; not that I know of, but once. 

Q. And on this occasion to which you refer he saw the children? 
A. Yes. 

Q. And your wife brought them downstairs? A. Yes, sir. 

Q. Do you remember whether or not he asked for his wife at 
that time? A. I don’t know whether he did or not. I don’t think 
he did. 

Q. But you are not positive? A. I don’t think he mentioned 
her name at all. 

Q. Did Mrs. O’Donnell have any conversation with him? A. 
No, sir; I don’t suppose he stayed there three minutes. 

Q, Who first saw Mr. Bergheimer; was it you? A. No; I don’t 
know that. I could not tell you. It might have been. I don’t 
know. 

Q. Did you see him in the store or was he in the dwelling part 
of the house? A. No; it was in the passageway. 1 think it was 
down by the door. 

151 Q. Did Mrs. O’Donnell see him? A. My wife? 

Q. Yes. A. Yes. 

Q. Did she have any conversation with him ? A. No ; only 
about the children. She said, “ Here are the children ; ” that is all 
the conversation. I begged Henry then to leave town, because a 
day or two before that people stopped me on the street and were 
asking me where he was and all about him, and I said I didn’t 
know, but they were red hot after him. 
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Mr. Forrest: The answer of the witness or so much thereof as 
is not responsive to the question is objected to as a voluntary state- 
ment and not called for by the question, and I give notice that I 
will move that the same be stricken out at or before the hearing. 

Q. At the time you say you told Mr. Bergheimer what you have 
just stated was Mrs. O’Donnell present ? A. No ; I don’t know that 
she was. I think I followed him up the street near tlie theatre and 
crossed over by Murphy’s corner, and when we got to the theatre 
there we parted, and T said good-bye to him, “ Good-bye, Henry,” 
and I told him to get out of town as soon as he could. 

Q. But you had no reason of your ovvn knowledge why he 
should go. It was only what somebody else told you ? A. No; I 
did not. 

Q. And you think this part of the conversation took place after 
he left your house and while you were walking with him up 

152 towards Main street? A. No; it was on Broad' street. 

Q. That is towards Murphy’s hotel? A. Yes, towards 
Murphy’s hotel; and I bid him good-bye at the theatre. I was 
going to work at somebody’s house; I don’t know whose house it 
was, 

Q. And Mrs. O’Donnell said to him, “Here are the children”? 
A. Yes. 

Q. Then what did she do? A. She took the children upstairs. 

Q. Did she remain there while he spoke to them? A. Yes. 

Q. What did Mr. Bergheimer say to the children? A. I don’t 
know whether he kissed the little one- or not, but it was not more 
than three minutes. 

Q. Did you hear him say anything to the children ? A. No, sir; 
not that I remember. 

Q. Did you remain just where you were? A. Yes. 

Q. Till he went out? A. Yes; and I followed out with him. 

Q. Did Mrs. O’Donnell then take the children upstairs? A. Yes. 

Q. Was anything said at that time about Mrs. Bergheimer’s being 
sick? A. Well, I don’t know whether her mother said she was 
sick or not, but I know she was sick. She was confined to her 
bed. 

153 Q. What was the trouble with her then ? A. Well, Louise 
was troubled a great deal with the disease I have got — a neu- 
ralgia. 

Q, A sort of cold? A. A sort of cold. I know what constitutes 
a woman, and of course you know yourself. 

Q. I merely wanted to know whether she had a cold. It was 
nothing serious? A. No; just feeling bad. 

Q. Let me see if I can refresh your recollection as to this visit of 
Mr. Bergheimer’s at the time he called. Was not Mrs. Bergheimer 
present in the parlor with some one? A. No, sir. 

Q. You are certain of that? A. I am certain she was in bed; 
yes, sir. 

Q. Do yon remember what season of the year it was he called 
10— 989a 
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there? A. No ; I do not. I think maybe it was in the fall of the 
year. 1 don't know now. 

Q. Do you remember his calling there the day before the 4th of 
July, 1879? A. No; I don’t remember. 

Q. Do you remember his calling there again on the 4th of July? 
A. No ; I don’t remember. 

DANIEL O’DONNELL, 

By JOHN A. SWEENEY, 

Examiner in Chancery. 

It is stipulated between counsel that the examiner or commis- 
sioner may sign the depositions for the witnesses. 

154 At the same time and place also appeared Daniel P. 
Bergheimer, a witness produced in the same behalf, being 

first duly sworn, testified as follows: 

Direct examination. 

By Mr. Allan : 

Q. Please slate your name, age, residence, and occupation. A. 
Daniel P. Bergheimer; age, twenty-two, going on twenty-three. I 
am employed at the Chesapeake and Ohio Coal Agency Company, 
Richmond, Virginia, and residence, 14 North 7th street. 

Q. What relation are you to the complainant and defendant in 
this suit? A. I am their sou. 

Q. Have you ever had any conversation with your father in rela- 
tion to any difficulties that existed between himself and your 
mother? A. Yes, sir; every time I went to Washington I attempted 
to get an understanding or get out of him a reason. He told me 
at a certain age I was not old enough to understand, and I waited 
for a year or more possibly and I went to see him again. I went 
to see him a thousand or more times aiJd approached the subject, 
and he always told me he was not in condition to give the matter 
an honorable consideration. 

Q. Has .your father been writing to your mother in the ^ 

155 last ten or fifteen years? A. I don’t remember ever reading 
a letter from him. 

Q. Did your mother write to him in the last ten or fifteen years? 
A. Yes, sir. 

Q. Did 3 ^ou ever read her letters to him ? A. Yes, sir ; every one 
before they were mailed, for my consideration. 

Q. Do you remember any particular letter that she wrote to him ? 
A. Well, the last letter, I think, has been about a year ago; around 
about Christmas time she wrote him a letter, and that last letter 
was a letter I thought any man with a heart would yield to — 
speaking of the condition at our age, blooming up into children 
that he ought to be proud of, and things of that sort, you know; 
but he never answered that one. 

Mr. Forrest : Answer is objected to as incompetent, as stating 
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the contents of a letter not produced, and notice to produce the 
same not having been given to the complainant or his counsel. 

Mr. Allan: Counsel for defendant here calls for the production 
of tliis letter, referred to in the above answer, and gives notice that 
the evidence concerning this letter will be used only on condition 
that the letter referred to is not 'produced in evidence; in which 
event such evidence will be used as secondary evidence, and 
at the proper time and in the proper manner this letter will 

156 be asked for and required. 

Mr. Forrest: Solicitor for complainant, in reply to the so- 
called notice, states that the notice or claimed notice is not sufficient 
under the rules of practice of the supreme court of the District of 
Columbia, wherein this case is depending, to produce any such doc- 
ument; that the taking of testimonv in this cause on behalf of the 
defendant was fixed for a day, and ample opportunity given to 
counsel in Richmond or counsel in Washington to give the proper 
notice to the complainant or his solicitor to produce any such letter, 
if any such letter ever existed; and solicitor for the complainant 
farther sa3^s that he is not advised as to whether or not any such 
letter is in existence to which the witness’ attention has been called ; 
and, further, any such letter, if in existence, is immaterial and ir- 
relevant to the issues now pending, because long after the desertion 
referred to in the bill of complaint, and when the reined}" of the 
complaint had accrued, and he was entitled to the relief sought by 
his bill. 

Q. You have stated that you read the letters which your mother 
wrote to your father. Please state the nature of said letters. 

Mr. Forrest: The question is objected to because it calls for 
hearsay testimony, sufficient foundation not having been laid for 
the offering of any such evidence, and for the further reason that if 
any such evidence exists or the contents of any such letters are in 
existence, the evidence sought to be adduced by them is im- 

157 material and irrelevant to the issue now pending, and because 
for the reason last stated in the prior objection of the solic- 
itor for the complainant. 

A. Just as I said above, they explained the condition of affairs, 
and at our time in life. They referred to our age and the pleasure 
it would necessarily give to a father, and also made a proposition, 
as well as I can remember, about a future entirely different from 
the past, begging him in the name of God that the past be forgotten 
and that a new future should begin. 

Mr. Forrest: The answer is o,bjected to for the reasons last 
given. 

Q. Do you remember ever having had a talk with your father in 
the presence of your sister and mother? If so, please state what 
was said by your mother and father at that time in the presence of 
each other. 
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Mr. B^orrest: That is objected to because time and place is not 
stated. 

Q. In the Sraitiisoniaii ^rrounds in 1891, do you remember any 
sucii conversation? A. Yes, sir; I was quite young at the time, I 
will admit, but I remember perfectly well making an engagement, 
and he came to meet my mother. 1 was accompanied with my 
mother as well as a cousin of mine. They talked on the bench, but 
she never could get him to talk on any subject. They were on the 
bench twenty minutes. There was not time enough to approach 
any subject of that kind. 

158 Q. Did she at that time make any proposition to him ? 

Mr. B'orrest: Objected to as leading and suggestive. 

Q. Did she or not make any proposition to him A. That was 
the object of the visit or engagement. 

Q. What did she say to him ? 

Mr. ITorrest: That is objected to as leading and suggestive, the 
witness already having testified that she did not say anything at 
all on the subject. . ’ 

A. I did not make the statement she did not say anything at all 
on the subject. I said he would not allow her time to approach the 
subject. That was her idea. She went there for the sole purpose 
of making the arrangement. I made the engagement in the morn- 
ing to meet her there and he came. He was not there twenty min- 
utes the whole time sitting on the bench there. I was there for a 
few minutes, but I went out and played. I was about eleven years 
old, I suppose, or twelve; but I remember perfectly well now that 
that was^ray mother’s object, and she told me she approached him 
and he would not listen to anything she had to say. 

Mr. Forrest : The latter part of the answer is objected to as hear- 
say, and therefore incompetent, and the whole of this testimony is 
objected to as incomjietent because having transpired long after the 
right of the complainant, if at all, accrued, entitling him to the 
relief prayed for in the bill of complaint. 

Q. Do you know of your own knowledge whether or not a 

159 continuous or any sort of an effort has been made on the part 
of your mother to bring about the reuniting of herself and 

husband? If so, please state all you know on that subject. A. 
Well, I know it has been done, and I know I liave done so. I have 
been to Washington in the last five years no less than one hundred 
times. I have been employed in the railroad business, and have 
gone to Washington and principally to see him, and ever- time I 
went to see him "it was on a matter of importance, and ever- time I 
opened the subject he would sliut me off by saying he was unable 
to give the matter consideration. The last time I went to see him 
tie positivel}^ declined to say anything at all on the subject. That 
was after his illness — the first time I saw him after his illness. I 
don’t think I remember being there since. 


LOUISE R, BERGHEIMER VS. HENRY 0. BERGHEIMER. 77 ' 

Q. Has your father contributed to the support of yourself, your 
sister, aud your mother? A. No, sir. 

Q. Has he sent checks to your mother, that you know of? A. 
Never in his life, that I know of. 

Q. Then, as I understand you, you have this personal pride to 
have 3 mur father and mother reunited, and when you saw your 
father in regard to this matter he would tell you he was not in a po- 
sition to give this matter an honorable consideration. Is this what 
you sav ? 

Mr. Forrest: That is objected to as not a proper method of ex- 
amining counsel’s own witness. The record discloses exactly 

160 what the witness has testified to, and that alone is the source 
from wliich the court’s attention will be directed as to what 

he has testified to, and the question will be moved to be stricken 
out or suppressed for the reasons stated, and for the further reason 
that the witness has not so testified, as the record will disclose. 

Q. Has your father ever been to Richmond to see you and your 
sister and your mother to ^mur knowledge? A. These three per- 
sons? If he made a visit to me 

Q. You can answer as to each person. A. Not to my mother. So 
far as I know, he has never visited her at her house or at her place 
of business. He visited me once when I was going to school, and 
I just remember the fact he visited me, and he gave me about a 
quarter, I believe, to get a lunch, and that that was the first piece 
of money I ever received from him up to that time. 

Cross-examination. 

By Mr. Forrest : 

Q. Prior to your going on the stand, Mr. Bergheimer, you and 
your sister, your mother, and grandfather were in Mr. Allan’s office 
and talking about your testimony, were you not? A. Prior to 
coming on the .stand? 

Q. Yes. A. They were here before I was. I was here a 

161 few minutes. 

Q. When you came they were all here together — your 
grandfather and mother and sister ‘i’ A. Yes, sir. 

Q. How did you say you are employed now? A. lam employed 
as clerk with the Chesapeake and Ohio Coal Agency Company. 

Q. How long have you been employed in that way? A. Well, I 
have been employed by the Chesapeake and Ohio Coal Agency 
Company since the 1st of January. 

Q. What year? A. 1899. 

Q. And before that you were employed here? A. Yes; I was 
employed with the Chesapeake and Ohio Railway Company, doing 
the same business I am doing now. 

Q. How long have you been with the railroad company ? A. 
About seven vears, I believe. 

Q. So that you went with the railroad company some time in 
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1892, was ii? A. I went with the railway company, I think, in 
September, 1893. 

Q. Was that your first place of employment? A. No ; I was 
in the employment for about three months of Allen & Ginter, in 
their factory. I went to work when I was very youn^y. I left school 
very early. 

Q. And you say you were not employed in any way before you 
went with the railway company ? A. I was employed about 

162 three months at Allen & Gi liter’s factory. 

Q. Cigar factory ? A. Cigarette factory. 

Q. You say that when you went to Washington and you and 
your mother met Mr. Bergheimer, your father, in the Smithsonian 
grounds, it was in what 3 ^ear? A. In the year 1891. 

Q. Do you remember what time of the year it was? A. No; I 
do not. 

Q. Was it in the summer time or in the fall or winter? A. I 
don’t remember anything about it except it was in the year 1891. 
I remember distinctly making the engagement, however. 

Q. Were you stopping in Washington at that time with 3 'our 
mother? A. Yes, sir. 

Q. Whereabouts? A. 1324 10th street N. W. 

Q. Mrs. McClelland’s? ^ A. Yes. 

Q. How long were you in Washington on that visit? A. I think 
that was the second day we had been in the city. We got there the 
afternoon prior to that, about 3 o’clock. 

Q. Did your sister go along with you ? A. Yes, sir. 

Q. What is the difference in age between yoiir sister and 

163 vourself? A. About eishteen months, I think. 

Q. She is eighteen mouths youneer? A. Yes, sir. 

Q. How did you arrange about this meeting ; did you leave a note 
for Mr. Bergheimer or did you call? A. I called personall 3 ^ 

Q. Where? A. At his place of business, 1101 Pennsylvania 
avenue. 

Q. Galt’s jewelry store? A. Yes, sir. 

Q. Was anybody present with you at the conversation you had 
with him? A. My sister. 

Q. No one else‘^’ A. No, sir. 

Q. What did you say to Mr. Bergheimer? A. I told him my 
mother was in the city with us, and she was over in the Smithsonian 
grounds and would be glad to see him. I told him she wanted to 
see him about bringing us together again. 

Q. At that time how old were you? A. I was about twelve. 

Q. Where was your mother at the timejmu had this conversation 
with your father? A. She was waiting for us at the corner. 

Q. Did she tell you why she did not go in to see her husband 
herself? A. She did not tell me; no. 

164 Q. Where did she have this conversation with you about 
what you should say to Mr. Bergheimer? A. On our way 

to the store. 

Q. Your sister heard the conversation on the way down? A. 
Yes. 
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Q. And she did not say to you why she would not see Mr. Berg- 
heiiner herself? A. I knew. 

Q. You knew why she would not go to the store and see him? 
A. Yes. 

Q. What was the reason? A. It was simply this: that she en- 
deavored to get him to come to her, and he refused, and she sent 
me there, thinking he would come and make an engagement. It 
was a veiy embarrassing position for her, and I suppose that is the 
only reason she did not want to go there, and they knowing at the 
store of the circumstances. 

Q. Who knew at the store the circumstances? A. I think every- 
body in the store knew it. 

Q. Do you know anybod\’ in the store who knew it? A. Not at 
that time. 

Q. How do you know they knew the circumstances ? A. I didn’t 
say I knew. I supposed so. 

Q. Why do you suppose so? A. I dwelt on that supposition 
because almost everybody that knew him knew it. 

165 Q. How do you know that? A. I knew it from the fact 
that everybody on our side knew it, and I judged ever 3 '^body 

on his side knew it, too. 

Q. You are not giving your testimony on supposition, are you? 
A. I am not giving my testimony on supposition, not excepting the 
store. 

Q. Then, nobody who was in the store told you the}^ knew all 
about it? A. No, sir. 

Q. And you have no reason for stating that everybody in the 
store knew it? A. None except as I said before, my supposition. 

Q. Was it not your mother who told her own folks about the 
matter? A. I don’t know whether it was or not. I grew up with 
them. 

Q. Did Mr. Bergheimer correspond with any of your folks? A. 
None at all. 

Q. How do you know thej^ got it from him ? A. Got what from 
him ? 

Q. All these circumstances you supposed must have come from 
him, as his family knew it. A. Living at home, I think it was per- 
fectly natural I should know it. I did not know it until I was a 

good age, and I was under the impression until 

Q. What impression? A. That he was an honest man. 

166 Q. Who gave you a contrary impression ? A. No one 
except myself ; his actions. 

Q. What actions? A. In disregarding me. 

Q. Disregarding you ?‘ A. Yes. 

Q. How? A. And my mother and sister. 

Q. I want to know in what way he disregarded you. A. I think 
he had more regard for me than anybody else, because I was with 
him more. 

Q. I want 3 ’ou to say what he did that makes you say he disre- 
garded you. A. He neglected me until I was up to the age when 
I could talk to him. 
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Q. How? A. Ill support. He hasn’t given me the first pair of 
shoes. 

Q. He never gave you anything? A. No, sir. 

Q. He gave you money? A. Yes; he gave me checks, to the 
amount of |250 or perhaps $300. 

Q. You don’t know how much? A. No, sir. 

Q. Did he ever give you money except by check? A. Yes, 
sir. 

167 Q. How frequently ? A. Whenever I went to Washington 
to see him he would give me a dollar, or five dollars for that 

matter, for spending money, and he gave it to me with those words, 
that it was spending money. I asked him one time up there when 
I went up on my usual "pass and I didn’t have money to come 
back in the Pullman, and I asked him for the Pullman money and 
he gave me that. That was a dollar. 

Q. That is what you mean by disregarding you? A. Yes. 

Q. And what did you mean by saying he was not honest? A. I 
mean by that that I consider a man honest that cares for. his family 
and helps support them and contributes everything to their support 
and lets them hear from him and answers their letters. 

Q, That is what you mean by that? A. Yes. 

Q. You don’t know anything about the circumstances, of course, 
except as they were told you by your mother, as to why they did 
not live together shortly after they were married? A. Asa matter 
of fact, my mother never told me a word in my life. I simply drew 
it myself. 

Q. How? A. In this way : As I grew up I began to understand 
it. They never told me my father left me or left my mother, and 
I came to the impression I got myself. 

168 Q. It was not based on any fact you knew? A. It was a 
fact I knew that he did not give it to me, and I based it on 

that fact. 

Q. Didn’t give you what? A. Did not contribute to my sup- 
port. 

Q. But you know' nothing of your own knowledge as to why or 
how they separated ? A. Not until after years. 

Q. And then you knew that from somebody else? A. Yes, sir. 

Q. Now, at this conversation in the Smithsonian grounds, as I 
understand it, nothing was said by him during that conversation, 
either voluntarily' or in answer to your mother, about his coming 
to live wdth her again ? A. No, sir. 

Q. Now, you say you have been working since 1891? A. Not 
1891. I said September, 1893, I think it w'as. 

Q. It has not been quite seven years since you commenced w'ork- 
ing? A. Yes; it w'as seven years in September, was it not? 

Q. You will have to testify of your own knowledge and accord- 
ing to your best recollection. A. It was since September, 1893. 

Q. And from that time down you have worked steadily? A. 
Yes, sir. 

Q. How much did you receive in 1893? A. I received four dol- 
lars a month when I started to work. 
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169 Q. When was that increased ? A. That was increased 
when I went with the railroad company. 

Q. Four dollars a month or four dollars a week ? A. Four dol- 
lars a month. 

Q. When did you go in the railroad business? A. I went there 
right after I went with Allen & Ginter. 

Q. You were there only a few months? A. Only a few months. 
Q. How much did you get from the railroad company ? A. I 
worked there two years at |10 a month. 

Q. At tlie expiration of two years what did you receive? A. Fif- 
teen dollars, and it was increased on until I was twenty-one. 

Q. When you were twenty how much were you getting? A. 
The same as I was when I was twenty-one, $25 a month. 

Q. And you were living at that time with your mother and 
grandparents ? — . . 

Q. When was it, if you recollect, that your mother first showed 
, you any letters written to your father, which you claim to have 
seen? A. That I can first recollect ? 

Q. Yes; when was it you first saw them ? A. Well, I cannot say 
about how many years ; some years ago, though. 

Q,. Well, was it subsequent to your visit to Washington in 

170 1891? A. I don't recollect seeing any subsequent to that. 

Q. You don’t recollect seeing any after 1891 ? A. No; I 
didn’t say that; prior to that. 

Q. How soon subsequent to 1891 did you first see any letters 
written by your mother to your father? A. I think it w’as possibly 
a year ; about a year. 

Q. That would make it about 1892, would it? A. Yes. 

Q. And at that time you were sixteen years of age? A. Yes, sir. 
Q. Had your attention been called to the contents of any such 
letters since that time? A. Yes, sir. 

Q. By whom? A. By my mother. 

Q. How did she call your attention to it? A. She always wrote 
them and let us read them before she sent them. 

Q. I want to know wdiether since she showed them to you your 
attention has been called to them. In other words, has your atten- 
tion been called to them, say the first one, from 1892 down to this 
time? A. Yes. 

Q. By whom? A. By my mother. 

Q. When was that? A. feight straight along. The dates would 
fill a page. Every day she referred to them. 

171 Q. What would she say? A. She said she did not under- 
stand; that she waited a while and kept putting it off, and 

she wrote again, “I have not heard,” and “I don’t know what is 
the matter,” and things of that sort. 

Q. My question was, When w^as your attention called to what was 
in the letter, say, in 1892, after that time? That is, did she ever 
speak to you from 1892 down to this time as to what she had writ- 
ten in 1892? A. I don’t think she referred to any particular letter; 
she took them as a whole. 

11— 989 a 
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Q. Did she speak to you about what she had written in each of 
these letters since 1892? A. Yes; I always saw them. 

Q. I saj^ from the time you claim to have seen them down to this 
time has she ever talked about these letters? A. Yes. 

Q. What did she say about them ? A. As I said before, she did 
not understand why she had not got an answer. 

Q. That is not saying what the contents of the letter was. A. 

The contents of the letters, as a whole, were as the first one. 

Q. Did she sa}'^ anything about the contents of any letters? A. 

She said she had written previous letters. 

Q. You claim to have seen a second letter in the year 

172 1892? A. I don’t claim to have seen a certain letter. I am 
talking of the letters as a whole. 

Q. There must be some particular letter? A. I don’t refer to 
any particular letter. v* 

Q. Were all the letters in the same way? A. All the same way; I 

the same subject. 

Q. And all in the same language ? A. Practically. 

Q. What did she say in the first letter you saw? A. She said in 
the first letter I saw, as I have stated before, that we had reached | 

that age that she thought we. would be an honor to our father and , 

mother, and she thought it was time he should come back, and that 
he was in position to do it and believed he was in position to do it. 

She said from what he knew of her that she loved him and things 
of that sort. 

Q. You testified on your direct examination that that was the 
contents of a letter that was written about a year ago last Christ- 1 

mas? A. Yes, sir ; practically the same thing. 

Q. That you say was in the letter she wrote to him in 1892? A. I 

Yes; adding that she was willing 

Q. Willing to do what? A. Willing to be reunited. 

Q. Did she tell you why it was they had never reunited 

173 from 1876 down ? A. I don’t recall her ever telling me. 

Q. Did she tell you she had written a letter to him at 
Annapolis, Maryland, saying she would never leave Richmond to 
come to him ? A. No, sir. 

Q. She never told you that? A. No, sir. ^ 

Q. As I understand, the only time you can recall that your father 
called upon you in Richmond was when you were attending 
school? A. Yes, sir. 

Q. Do you know of 3^011 r own knowledge how often your father 
has-been to Richmond since 1876 or 1877? A. No, sir. 

Q. Do you remember the occasion of 3 mur father’s illness in 
Washington ? A. Yes, sir. ' 

Q. At the time he was sick, do you remember where he lived? 

A. Yes, sir. 

Q. Did you call there? A. Yes, sir. 

Q. Whom did you meet there? A. I was met at the door by a ^ 

lad 3 '^ who said she was a nurse. 

Q. What did she tell you? A. I asked if Mr. Bergheimer was 
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iu and she told me, yes, sir, that he was ill ; and I asked if 

174 it was possible- for me to see him, and she said no. But she 

said, “ If you will give me your card I will take it up.” And 

I told her I was his son and I felt it was my duty to see him. And 

she said, “ If that is the case I will carry your card up.” And she 
carried the card up, and caine back and said it was impossible for 
me to see him. 

Q. Was that all the conversation that took place? A. Except I 
asked who was the physician, and I learned that and went to see the 
physician. 

Q. Who was the physician ? A. I don’t remember his name. 

Q. Do you remember wliere his office was? A. No, sir. It was 
away on the outskirts of Washington, away down about the Capitol 
lot somewhere. 

Q. Where was Mr. Bergheimer living at the time you called? 
A. He was living on F street somewhere ; I think it was between 
1st and 2ud. I don’t know much about Washington. 

Q. That was only about eight or ten squares from the Capitol ? 
A. I don’t know anything about Washington at all. It was some- 
where in that direction. 

Q. You have been to Washington frequently? A. Yes; I went 
there on business, but never went around much at all. 

Q. Did you see anybody else at Mr. Bergheimer’s house ex- 

175 cept this person whom you were told or that said she was a 
nurse? A. Yes; I saw another lady there. 

Q. Did you have any conversation with her? A. I went again 
the next morning and inquired how he was. That is all. I don’t 
know that I had any conversation with her. 

Q. Did you say to any one of these persons that you wanted to 
see him on business? A. Yes ; I insisted upon it. I felt it was my 
duty. At the same time I had business with him. 

Q. What business? A. The business was to raise money. 

Q. You were in the employ of the railroad company at that 
time? A. Yes, sir. 

Q. What did you want to raise money for? A. It was a personal 
matter. I had to raise it ; to raise it personally. 

Q. And you insisted upon seeing your father, who was quite sick, 
in order to trouble him about that business? A. Of course, after I 
learned he was ill I did not insist. I did not realize until after 
that his condition. I saw the doctor and he told me he was quite 
ill. 

Q. Did you go to Galt’s store? A. Yes. 

Q. Did you see there one of the firm? A. Yes. 

176 Q. Which one? A. Norman Galt. 

Q. Did you have a conversation with him? A. Yes; I 
told him about my object in seeing him. 

Q. What did Mr. Norman Galt say ? A. I told him what my 
object was and said it was a matter of money, and I made a propo- 
sition, and he said he would do what he could. 

Q. Did you tell him the amount of money you wanted? A. I 
don’t know whether I did or not. 
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Q. Did you tell him you wanted $250? A. I don’t remember. 

Q. How much did you tell him 3 ^ou wanted ? A. I don’t know. 
I know it was a matter of money. 

Q. Did you urge upon him that it was important you should 
have it? A. I told him it was important for me to see my father 
about the matter. I did not want Mr.. Galt, or Mr. Bergheimer, for 
that matter, to give me any money. I went there as a matter of 
business and offered to make a loan from those people and give back 
so much from my earnings. 

Q. How much security did you give Mr. Galt? A. I don’t re- 
member. 

Q. Did you say you wanted to borrow 1250 from him in cash ? 
A. I don’t remember the amount. 

Q. And you knew at that time your father was sick? A. I didn’t 
know he was sick. 

177 Q. Who told you he was sick? A. He was a rather stout 
man. 

Q. Mr. Charlie Berry ? A. I would not say it was him. I know 
him when I see him. He has a smooth face. 

Q. He was rather stout? A. Yes. 

Q. Did he tell ,you Mr. Bergheimer was ill? A. Yes; that he 
had been ill, and had been ill for some time, and he told me what 
the number was, and I went right away to see him. 

Q. And though you were told that, you insisted upon seeing your 
father? A. Yes; not realizing his condition. 

Q. But you were told he was ill? A. He was ill; but that does 
not necessitate a dangerous condition. 

Q. Did he not tell you he had typhoid fever? A. I don’t re- 
member. 

Q. Is that the only occasion you had a conversation with Mr. 
Norman Galt? A. No, sir; if I remember correctly, I wrote him a 
letter to that effect. 

Q. When was that? A. Shortly after I got back. 

Q. After you wrote the letter did you see Mr. Norman Galt again ? 
A. I don’t think I did. 

Q. Then your recollection is you only saw him on one 

178 occasion and had a talk with him? A. About that business 
matter. 

Q. What other conversation did you ever have with Mr. Nor- 
man Galt? A. Nothing except shaking hands with him and 
asking him how he was or he asking me how I was. 

Q. Did you ever have any conversation with Mr. Walter Galt? 
A. Yes. 

Q. Was that about the same time you had the conversation with 
Mr. Norman Galt? A. I think Mr. Norman Galt was sick at that 
time. 

Q. When did you see Mr. Walter Galt? A. The next time I was 
in Washington, about a month after that. 

Q. What did you say to him about Mr. Bergheimer, if anything? 
A. Nothing. 
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Q. Did you ask him for a loan? A. I don't remember asking 
him about that matter. That was with Mr. Norman Galt. 

Q. What conversation did you have with Mr. Walter Galt? A. 
My conversation was just tliat I went in and shook hands and 
spoke to him personally a few minutes and asked him how things 
were going on and left him. 

Q. Did you have any conversation about money matters? A. I 
don’t recollect having any with Mr. Walter Galt. I wrote a letter 
to one of them, but I don’t remember whether it was to 

179 Walter or Norman. 

Q. When did you first commence your visits to Washing- 
ton to see your father? A. About six or seven years ago. 

Q. And you went there every month ? A. At one time, a couple 
of vears, I think I went there more than once a month. 

Q. How frequently did you go there? A. I went there, I sup- 
pose, once every other week. 

Q. When you came to Washington, did you always go to Galt’s 
store? A. Yes. 

Q. Always? A. Always, except the last year or two. 

Q. Upon any of these occasions when you went there to see your 
father, you always went to see him at Galt’s? A. I don’t remember 
seeing him anywhere else. 

Q. And did you ever have a conversation with him at Galt’s in 
the presence of anybody else? A. No, sir. 

Q. How many times did you see him in Galt’s in this year? A. 
Once. 

Q. ‘When was that? A. That was during the Dewey celebration. 
I saw him standing at the door. 

Q. Did you have a talk with him? A. No, sir. 

180 Q. Did you speak to him? A. Yes, sir. 

Q. That was the only time this year? A. That was the 
only time this year. 

Q. When in 1898 did you go to see him? A. I went to see him 
in ’98. I think that was the year he was ill. 

Q. lam trying to get at your recollection. A. I don’t keep a 
record of every time I go to Washington, because I go there so 
often. 

Q. But I want to get at, if I can, how many times you saw him 
in 1898. A. I could not say. 

Q. Did you see him more than twice? A. I think I did. 1898? 
Q. 1898" A. I didn’t see him in 1898. I don’t think I saw him 
in 1898 at all to talk to. 

Q. How about 1897? A. I think I saw him several times in that 
year to talk to. 

Q. When you say you saw him several times, how many times do 
you mean? A. Three or four. 

Q. How many times in 1896? A. I saw him more in 1896, and 
more as the years go down. 

181 Q. Plow frequently? A. I suppose I saw him a dozen 
times. 
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Q. Did you see him as many as fifteen times in 1896? A.* About 
a dozen times. 

Q. How about 1895? A. I saw him about the same number of 
times. 

Q. That makes altogether about thirty times. Howdo \’’ou make 
it one hundred times that you saw. him in the last five years ? A. 
Well, you left out some years since 1895. 

Q. I called your attention to 1895, ’96, ’97, ’98, and ’99; that is 
the last five years. Now, you said you saw him in the last five 
years at least one hundred times. 1 called your attention to each 
specific year and I ask you how you make it you saw him one hun- 
dred times in the last five years. A. I made him more than one. 
visit the same time or trip I made. 

Q. You went to see him one day and came back on the same day 
or the next day? A. Frequently I went on the morning train and 
came back on the night train and went there the next morning, and 
sometimes stayed two or three days. 

Q. Where did you stop in Washington ? A. Always at 1324 10th 
street N. W. 

Q. At Mrs. McClelland’s? A. Yes, sir. 

Q. Did your mother go with you on any of those occasions 

182 in ’95, ’6, ’7, and ’8, and ’9? A. Well, my mother went up 
with me — not with me, because I went a different route. I 

had a pass on* a different route. I went on the C. & 0., but she 
went on the same days, if I remember correctly. 

Q. Please look at these letters I now show you, three in number, 
and tell me whether or not they are in your handwriting (handing 
witness three paper-writings). A. Yes, sir. 

Q. Mr. Bergheimer, whether or not your mother received any 
letters from your father at her place of business, of course you don’t 
know. A. Yes; I know' it, because if she had received them I would 
have seen them. 

Q. You only presume she did not receive them from the fact she 
had shown you letters? A. I don’t remember her ever receiving 
a letter from him. I say this: If she ever received one from him I 
w'ould have seen it. 

Q. Why? A. Because I am her son, and I always see those 
things. 

Q. My question is. If she had received a letter at her place of 
employment you would not necessarily have known it? A. I 
would. 

Q. Were you there? A. No, sir.. 

Q. How is the mail delivered, at the post-office or by car- 

183 Her? A. By carri^^r. 

Q. If a letter was delivered by carrier to her place of busi- 
ness you would have knowui it? A. Yes. 

Q. How far is your place of business from where your mother is 
employed? A. Six squares. 

Q. And at what time in the morning do you go to work ? A. 
Nine o^clock. 
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Q. And if the letter was sent to her residence or place of business 
from your father or anybody you would have known it? A. Yes, 
sir. 

Q. And you are just as positive of that as anything else you testi- 
fied to ? A. Yes, sir. 

Q. Mr. Bergheirner, did you ever know, either from your mother 
or either one of your aunts, that your father proposed to send you 
to Georgetown college to school? Did they ever tell you anything, 
about that ? 

Mr. Allan: I object to that question on the ground that it calls 
for hearsay evidence, and at the proper time and before the proper 
tribunal a motion will be made to strike the question from the 
record for the reason given, and for the further reason that it does 
not tend to prove or disprove any fact in issue in this case. 

A. Yes, sir. 

Q. Did you learn it from your mother, Mr. Bergheirner? 

184 A. No, sir; I think I learned it from him himself. 

Q. Do you remember liow old you were at that time? A. 

No, sir. 

Q. Was it before you left school in Richmond? A. I think it 
was at the time I was going to school — in the latter part of it. 

Q. Did you communicate that fact to your mother? A. I don’t 
recollect. 

Q. As a rule, whenever you had conversations with Mr. Berg- 
heimer about such matters as that, didn’t you talk to your mother 
about them afterwards? A. Yes, sir. 

Q. Do you recollect whether you told her that or not ? A. No, 
sir. 

Q. What is there as to the pro-ability of your telling her? Is it 
likely you did or did not? A. It is likely I did. 

Q. Did you ever have a conversation with your mother about 
your father having spoken to you about that at that time ? A. Yes. 

Redirect examination. 

By Mr. Allan : 

Q. A great deal has been asked you in regard to your wanting 
money. Will you please state for what purpose you wanted 

185 this money ? A. Well, at the time I made that proposition 
my grandfather failed in business. We then had to struggle 

along to pay expenses, and I had gotten behind in my accounts and 
gone into debt for personal furnishings, and that debt with my 
others made that amount. 

Mr. Forrest: Solicitor for the complainant here states that he 
expressly and purposely did not ask of the witness any reason why 
he wanted the money or for what purpose he intended to apply it 
in the event of a loan. 

Mr. Allan : Counsel for the defendant expressly asked the ques- 
tion, because in evidence here adduced and in the evidence of this 
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witness it occurred to biin as being probably material to show that 
this money was necessary at tliis time for ihe maintenance of his 
family. 

Q. Upon this request was any money gotten? A. No, sir. 

Q. Will you please state whether or not yon got replies to any of 
the letters you were questioned about by counsel for complainant? 
A. No, sir. 

Q. You have stated that you were positive that if your mother 
had received a letter from your father that you would have known 
of it? A. Yes, sir. 

Q. You have also stated evidence concerning facts and happen- 
ings as to visits in Washington and conversations with your father. 
Please state whether or not these are facts of your own 

186 knowledge which you remember, and at the happening of 
which you were present. 

Mr. Forrest: That question is objected to because the record of 
the testimony already in indicates exactly upon what knowledge 
the testimony of the witness is based, and this is not either a proper 
way of re-examining the witness nor is it rebuttal testimony of 
w'hat he has been asked on cross-examination. 

A. Yes, sir. 

Q. And you have stated that your reason for saying that your 
mother did not receive a letter from your father during certain 
periods, was because had she done so you would have known it, 
and giving your reasons why you would have known it. That is 
your answer, as a conclusion from precedent circumstances? 

Mr. Forrest: That question is objected to because the conclu- 
sions of the witness are not competent testimony, the facts on which 
the witness may draw his conclusions being the only proper sources 
of testimony; and the question is further objected to because it is 
in a way putting in the mouth of the witness, in the language of 
the quekioner, facts which it is supposed the witness has heretofore 
testified to, which is not a proper method of examining the witness; 
and, further, because the record shows what the witness has testified 
to on the points named in the answer. 

A. Yes, sir. 

187 Recross-examination. 

By Mr. Forrest: 

Q. The reasons given by you for desiring to incur that debt and 
borrow that money are the reasons stated in the answer to Mr. 
Allan’s questions, and those are the sole reasons, are they ? A. Yes, 
sir. 

Q. So that, as I understand you, it was not for the purpose of 
maintaining your mother and yourself, but was because of obliga- 
tions 3mu had incurred you wanted to wipeout? A. You will ob- 
serve I said my other reasons at home — my obligations at home. 
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Q. But you did not state your obligations at home, as I under- 
stand you, in your answer to Mr. Allan’s question ? A. I said it 
was for my personal expenses and by reason of failure and circum- 
stances at home that I did so. It was compulsion. 

Q. And that, you say, was the only reason for desiring to obtain 
the $250? A. I don’t remember that amount. 

Q. Well, the amount you desired to secure from your father or 
Mr. Galt? A. Yes, sir. 

Q. Did you obtain this $250? A. No, sir ; or any other amount. 

Q. So, the amount, whatever it was, you desired at that 

188 time, as a matter of fact, you did not procure; is that right? 
A. Yes, sir. 

Q. And how as to these debts and obligations ; have they been 
subsequently wiped out or liquidated? A. Some of them have. 

Q. And some still remain due? A. Yes, sir. 

Q. Now, you say you never received any answer from these 
letters you wrote to your father? A. Well, from the majority of 
them 1 did not. 

Q. Did you ever receive any answers from any of them? A. 
Yes, sir. 

Q. Have you any of those answers with you? A. No, sir. 

Q. Do you know whether the letters are now in your possession, 
or whether you could procure them ? A. They are not in existence. 

Q. They have been destroyed, have they? A. Yes, sir. 

Q. Now, in reply to some of those letters, didn’t your father send 
you a check ? A. That is all he did. Whenever he wrote in reply 
he sent a check. 

Q. Were not the letters you sent mostly for money for the pur- 
pose of aiding you to get along? A. At times it was, yes. 

Q. Was not that the principal subject you wrote to him 

189 about? A. Well, I never said that I* don’t remember 
whether it was or not 

Q. I don’t mean you said when you wrote to him that that was 
the principal subject you were writing to him to about; but as a 
rule, was it not in reference to money matters principally you wrote 
to him about? A. Not always. 

Q. Was it not principally ? A. Well, I could not say principally, 
because he made a suggestion of his own to educate me and I 
wanted to get the money from him for that reason. 

Q. Do you know why he did not send you to Georgetown college 
as he had proposed? A. No, sir. 

Q. You said, as 1 understand you, that you spoke to your mother 
about it. What did she say? A. 1 was going to a private school 
then at my grandfather’s expense, and we were in that condition 
that I was compelled to go to work. I could not leave her and I 
had to go to work to support her. That is the reason; I could not 
afford to go to college. 

Q. And when you were going to work for some time you received 
four dollars a mouth? A. Yes; for about three months. 
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Q. And from that time what? A. It increased all the way up. 

Q. Just as vou have heretofore testified? A. Yes, sir. 

DANIEL P. BERGHEIMER, 

By JOHN A. SWEENEY, Examiner. 

190 Whereupon a recess was teken until 2 o’clock on the same 
day. 

Met at *2 o’clock p. m. on the same day after recess. 

Present: Same counsel and parties. 

Whereupon Adelaide Louise Bergheimer, a witness produced 
in the same behalf, being first duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Allan : 

Q. What relation are you to the complainant and defendant in 
this suit? A. Daughter. 

Q. Do you know of any effort being made on the part of your 
mother to cause your father to come back and live with her? A. 
Yes, sir; she has again and again tried to get him back, and every 
time we talked on the subject or tried to talk he would put it off 
and would not talk on the subject. 

Q. Have you ever made any effort yourself to talk with him 
about it? A. Yes, sir. 

Q. Please state what efforts you made. A. I have been down to 
the store time and time again and asked him down there about it, 
and every time I started to talk about it he would make out he had 
some business to attend to and would go to the other side of 
191 the counter and come back again, and he would state he 
• would not have time to talk about it and would put it off, 
and I asked him if he would come up to the house, and he would 
never talk about it in any way. 

Q. Was your mother at the house? A. Yes, sir. 

Q. Did you ever call on him at his place of residence? A. Only 
once when he was sick. 

Q. Please state what occurred. A. Well, I heard he was sick 
and I went up. I went up to Washington for the purpose of see- 
ing him and I went up to the house and asked to see him, and a 
lady came and refused to let - me see him, and I insisted upon see- 
ing him, and he was my father and I thought it was my duty to 
see him. She said he did not care to see me or any of the family, 
and that if they came he would not see them. I insisted upon see- 
ing him and stood at tire door and called him and he refused to 
come, and I told her if she would not let me see him I would go 
up in his room. If he would not come down I would go up to his 
room and she refused. Then I called again and he heard me and 
came down to the door, and I went up to him and put my arms 
around his neck and he pushed me right away and said, “I don’t 
care to have anything to do with you or any of the family, and you 
can tell your mother and all the rest of them to go to hell, that I 
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don’t give a damn for them.” He told the woman to shut the 
door, and with that he took me by the arm and demanded of her to 
shut the door in my face. 

192 Q. Did he use any force to put you out? A. He only took 
me by the arm. Siie came up and put her arm on him and 

said, “ You are took weak to stand this,” and led him back to the 
room, and I cried there and pleaded with liim to only talk, with me, 
and he refused. 

Q. Have you ever been to Washington at any time when your 
mother has made any other efforts to see him? A. Yes, sir; I 
always went with my mother to Washington, and every time I went 
there I have again and again gone down to him, and went with her 
to Woodward and Lothrop’s and told him that mamma is at Wood- 
ward & Lothrop’s and to “ Let me bring you over to see her,” and 
he said, “ No, sir; I will not see her,” and he would not see her or 
come where he would ever see her, and tijue and time again he 
made an arrangement to meet her at church, that I might get them 
to come together, and every time he broke the engagement. 

Q. What was your intention in doing this? A. To bring ray 
mother and father together, and that they might live together, and 
I told him time and time again, “Papa, you have two good children; 
why don’t you come and make some arrangement to live together? 
I will do all I can,” and he refused everything. 

Q. Did he refuse you in person to come back?, A. Yes, sir. 

Q. Has he ever contributed anything to your support? A. He 
has never given anything to ray support especially ; some- 

193 times he would give me $5 or $10; once when I came down 
to the store to come home. 

Q. Who has supported you? A. My mother. 

Q. Do you know of your mother’s writing and mailing any let- 
ters to him? A. Yes, sir. I know time and time again she has 
written, and the times we have written, and she sat down and wrote 
at the bottom a postscript — at the bottom of ours — and he would 
not acknowledge them or acknowledge any of her letters. 

Q. Did he acknowledge your mother’s letters? A. No, sir; even 
when his father died, and he came down to the funeral, I went to 
the funeral with him and I asked him, .“ You are here now, and on 
this sad occasion come home now and make mamma liappy.” He 
came to the carriage door, and when we came down to the door of 
the carriage — and his cousin, Philberg Bergheimer, was in the car- 
riage, and when 1 insisted on him coming down to the house he 
refused me, and when I insisted on his coming out he said that he 
would not; that he wanted to catch a train, but would come down 
later on, which he did not, and he would never have anything to 
say to her. Philberg Bergheimer winked his eye at me in the car- 
riage, as much as to say he would not come; but he never came. 

Q. Has your father ever visited your mother since he has been 
living in Washington ? A. No, sir. 

194 Q. Do you remember of his ever writing to her? A. Yes, 
sir; he wrote to her — he wrote to mamma? No; he never 

wrote to her. 
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Cross-exa ra i u a ti o n . 

By Mr. Forrest : 

Q. Do you remember when it was that your fatiier came to Rich- 
mond upon the death of one of his pareiRs? A. Yes, sir. 

Q. When was that? A. It was wlien his father died.. I don’t 
remember exactly the date, but I think it has been three years 
ago. 

Q. About three years ago? A. Yes, sir. 

Q. And it was at the death of his father when you say you had 
this conversation with him ? A. Yes, sir. 

Q. Did you go to the burial ground in the same hack with your 
father? A. Yes. 

Q. Who else A. His cousin, Philberg Bergheimer, and I think 
there was another lady. I don’t know who the lady was, but she 
Vi?as in black, but I sat on his lap. 

Q. Do you remember who the lady was? A. I don’t remember 
who the lad}’’ was, but I think it was a close relation, and I think 
it was a lady he was boarding with. 

195 Q. But, as a matter of fact, you don’t know who she was? 
A. No, sir ; I don’t remember. She was dressed in black, with 

a long black veil. 

Q. And you four were togetlier, as you recollect? A. Yes, sir. 

Q. And when you say he had this conversation with you, had 
the hack stopped to let you out? A. It stopped at ray door, 17 East 
Lee street. 

Q. When you had the conversation was the door open, so that 
anybody in the hack could hear it ? A. Anybody who was sitting 
in the hack. Then I left, and turned around and walked in. 

Q. Who was sitting next to you, in the next seat? A. I think it 
was Philberg Bergheimer. 

Q. He was close enough to you to hear what you were talking 
about? A. Yes, sir. 

Q. And where was the other lady, on the same side or on the 
other side? A. She was on the other side. 

Q. Directly opposite? A. Yes. I am not sure that the lady came 
back from the burial grounds. I know she went to the church, and 
I know Philberg Bergheimer went to the burial grounds. 

Q. Do you recall whether anybody else was in a hack except 
Philberg Bergheimer and your father and yourself at the time this 
conversation took place? A. No. I think that lady had 

196 gotten oiit. I think we must have stopped at the house to 
let her out. 

Q. Was this lady you spoke of living in Richmond? ' A. I don’t 
remember. I just remember about her being dressed in black. I 
don’t remember who she was 

Q. You spoke of stopping at her house. Was that where she was 
stopping or living? A. I don’t remember whether we stopped at 
her house or whether she left us at the burial grounds, but I know 
we three came back in the hack together. 
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Q. Did you speak to this lady at all ? A. No, sir ; I never said a 
word to her. 

Q. You did not speak to her at all? A. I did not. 

Q. Do you recollect whether or not she was a relation of Mr. 
Ber^heiiner’s? A. All I know is she had a long, black veil on, but 
I don’t know who she was. I thought my father ought to walk 
with me. I was his close relation and I didn’t know who the lady 
was. 

Q. You didn’t feel disappointed at all about that? A. No; I 
walked back with Philberg Bergheirner. 

Q. And then this conversation you say took place between you 
and your father ? A. Yes, sir. 

Q. You say your father said he wanted to catch a train? A. 
Yes; he wanted to — back on the evening train. 

Q. Do you remember what time that train was to leave?- 
!197 A. No, sir; I could not remember that. 

Q. Was that the only time you had seen your father in 
Richmond? A. No, sir; I met him one day on the street. He was 
here on a visit. He was with another gentleman, but he spoke to 
me and passed on by. 

Q. Those are the only two occasions on which you saw your 
father in Richmond ? A. And at his mother’s death. ^ That was 
some time before his father’s death, and I was quite small then. 

Q. On those three occasions? A. Yes, sir. 

Q. And, as I understand you, you went to the store to see Mr. 
Bergheirner, as you say? A. Yes, sir. 

Q. And you generally saw him at Galt’s jewelry store? A. Yes, 
sir. 

Q. Did you ever see him at any other place? A. No, sir. 

Q. And he, as you say, gave you some excuse or other each time 
or made some promise he did not keep? A. Yes, sir. 

Q. Did you, on going back to see him at any other time, ever 
ask him why he did not keep his promise? A. I would ask him, 
and he would say that business detained him and he could not keep 
his engagements. 

198 Q. Is tliat all he would say ? A. That is all. 

Q. You say he spoke of going behind the counter. Was 
he w’aiting on a customer at that time? A. ITe would leave me 
there and say he had a little business to attend to in the back part 
of the store and come back and would stop talking to me again, 
and he would change the subject and would not listen. 

Q. Do you know why it was your mother would go to Woodward 
& Lothroo’s to see him*? A. Because he would not see her at the 
store. 

Q. Did she ever go to the store? A. No ; she never went there, 
but we wrote to him to come to the house and he would not do it, 
and I proposed going down first to ask him if he would see her if 
she came there. I didn’t want her feelings hurt and I left her at 
Woodward &Lothrop’s and walked down to the store and asked him 
if he would come there to meet her, and he refused. 


94 HieNRY C. BERGHEIMEK VS. LOUISE R, BERGHEIMEK AND 

Q. Did you tell him why your mother did not come down to 
the store? A. Yes; I told him raaiiima wauted to get his promise 
first to meet her, and I told him it had gone on long enoiigli, and if 
he would come to some agreement, and if he would not come 
back, would he help to take care of us ; that mamma is not able to 
take care of us; that her health was very bad and would he pay 
something to support us. 

Q. How many times do you suppose it was you went to Wood- 
ward & Loth rop’s and left your mother there and went on 

199 down to Galt’s to see him ? A. Only once I went to Wood- 
ward Lothrop’s, and on one Saturday evening I went down 

to the store and mamma was in Washington, and I said, “Mamma 
will go to church at 9 o’clock mass and will you come up to meet 
us?” and he said, “I will come.” and I and mv brother and 
mamma, all three of us, went to church, but he never would come 
to meet us. 

Q. He never would come to church ? A. No. 

Q. And when you went to the store to see him on those occasions, 
where did you leave your mother? A. At home. 

Q. There is only one time she came down, and that is when 
she went to Woodward & Lothrop’s? A. Yes; at Woodward & 
Loth rop’s. 

Q. Your mother always showed you all letters she received from 
everybody? A. Yes, sir; every letter she got she opened there at 
home, and in fact I opened most of her mail whenever it came to 
her, and read it half the time before she ever saw it herself. 

Q. Did she ever receive any letters at the store? A. No, sir; all 
her letters came home. 

Q. How do you know she did not? A. If she received them she 
certainly would bring them home. She brings everything she gets 
home. 

Q. There is nothing to prevent her, if she received a letter 

200 at the store, from reading it and not telling you anything 
about it, is there? She could do it if she wanted to? A. 

Yes; but I had that much confidence in her to know she would not 
do anything like that. She has gotten business letters at the store 
and brought them home. 

Q. My question was whether she could not do that and yet you 
know nothing.about it? A. But she did not do so. 

Q. She could not do so? A. I didn’t sa\^ she could not, but she 
would not. If she would not do that, she would not let us be so free 
with her mail and see everything she receives. 

Q. Have you ever mailed any letters to your father? A. Yes. 

Q. When?' A. Time and time again, and letters of mine I have 
written, 

Q. Did you ever mail any letters she wrote? A. No, sir; only 
when she wrote at the bottom of mine. 

Q. But you never mailed any letters she wrote to your father ? 
A. I mailed a letter when mamma was at Thalheimer’s, I mailed 
him a letter then asking him if he would not come and join us at 
Christmas, and she sent him a Christmas card in it. 
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Q. Is that the only letter yon ever recollect mailing to your father 
from your mother? A. I may have mailed others, but I 

201 don’t recollect. 

Q. Was that all that was in that letter? A. What? 

Q. When you spoke of joiniug you at Christmas. A. It was 
just to bring us together. 

Q. It was a very short letter? A. I suppose it was. 

Q. You read it? A. Yes. It was just telling him Christmas was 
near and how happy he would make his children if he would only 
come back and bring us together. 

Q. It was an invitation to come and meet vou at Christmas? A. 
Yes. 

Q. And you say she also sent him a Christmas card? A. Yes, 
sir. 

Q. Did you receive anytliing from your father at that Christmas ? 
A. At that Christmas? 

Q. Yes, A. No ; I don’t think I receive- anything that Christ- 
mas, but the Christmas before that I think I received a present. 
For the last three Christmases I know he has not sent me anything. 
Q. But you say you received a Christmas present from him three 
years ago. Do you know you received one then? A. Yes; 

202 i know I received a Christmas present three years ago. 

Q. How old were you when you first spoke to your father 
about seeing your mother? A. About thirteen years old. 

Q. That was along in 1891 or ’2, was it? A. Yes, sir. 

Q. Now, on this occasion, when you made this visit to your 
father, where did you get his address? A. From my brother. 

Q. And how long had you received the address prior to your 
going there ? A. If I am not mistaken, 1 got the address from him 
here and left Richmond the next day and went on to Washington. 

Q. Did you go with your mother on that visit? A. No, sir; I 
went by myself; but mamma had written to him just a week or two 
before that, asking him if he would like to have her to come and 
nurse him through his sickness. 

Q. Do you know whether he received that letter? A. I could 
not say that, but it was sent to the store. 

Q. As a matter of fact, didn’t you hear that he had been ill for 
quite a while? A. The minute we heard it the first thing we did 
was to sit down and write to him and ask him if we would be of 
any assistance to him. 

Q. Didn’t you know that he was too ill to read any of the 

203 letters, or did you hear that? A. No, sir; I didn’t know he 

was too ill to read the letters. We onlv heard he was sick 

«/ 

and had typhoid fever, and we at once wrote to him. 

Q. Did you hear at the house he was quite sick when you in- 
quired? *A. No, sir; when I got there I asked if Mr. Bergheiraer 
was in, and the lady said no. Audi said, “This cannot be so, 
v^hen Mr. Bergheimer is sick so long and not in.” And she said, 
“ He is not. here; he is down at the store.” I said, “Are you quite 
sure he is down at the store?” And she said, “ He is up in his 
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room sick.” And I said. “ I am liis daughter and T want to see 
him.” And that is the time she refused to let me see him. 

Q. Did you make two visits? A. No; only that one time. 

Q. Who was this lady ? A. I don’t know. 

Q. Did she say she was a nurse? A. No, sir; she was the lady 
that owned the house or kept it. 

Q. How do you know that? A. She said it was her house; that 
is the way I knew it was her’s. “ It was her house and she had a 
right to order me out.” 

Q. Was she present when all this conversation took place between 
you and your father? A. Yes. 

204 Q. What did you say your father did? A. He took me 
by the arm and took me to the door and said, “ I will tell 

you now, I don’t want to have anything to do with them. You tell 
your mother and the whole famil3^ I don’t want to have anything 
to do with them and I don’t care a damn for tiiem, and for them to 
go to hell.” I know he used such a word. 

Q. Did this lady stay there and hear all this? A. Yes; and he 
said, “Shut that door,” and she shut the door in my face. 

Q. And you are positive he pushed you out, are you ? A. Yes. 

Q. Was anybody else present besides this lady and your fatlier? 
A. No, sir. 

Q. Did you see any other lady or any gentleman present ? A. No, 
sir; she was the only one I saw. 

Q. How close was this lady to you in the parlor at the time this 
conversation took place? A. She was standing right there with us. 

Q. She was standing near enough to hear everything that took 
place? A. Yes, sir. 

Q. And had you ever been to your father’s house before this visit 
that vou testified to ? A. No, sir. 

Q. You had never been there at any other time ? A. No, sir. 

205 Q. And have never been there since ? A. No, sir; I have 
asked him lots of times to let me come to his house to talk 

to him, but he never would let me do so. 

Q. You knew where he lived, did you? A. Yes; I knew it, be- 
cause my brother told me where he lived. 

Q. Did he say to you on one occasion in the store you liad been 
there and created sucii a scene there that he did not want it to 
happen again ? A. No, sir; he never said anything to me about it. 

Q. Did he sa\^ anything to you like that? A. No, sir; because T 
had not been to the store before 1 went up to his house. 

Q. But you say you had been to the store frequentl}^? A. Yes, 
sir. 

Q. Did he ever say on any of those occasions that you had created 
a scene there, and he did not want you to come there again? A. 
No, sir. 

Q. Did you ever talk to anybody else in the store besides Mr. 
Bergheimer? A. I just spoke to them as I passed by. 

Q. You had no conversation with them? A. No, sir ; only the 
last time I was there I saw old man Galt and talked to him. 
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Q,. When was that; how long ago? A. When he was sick with 
the fever. 

20G Q. Ever since you can remember, Miss Bergheimer, where 
have you been living — at your grandfather’s house? A. 
Yes, sir. 

Q. And your grandfather, I believe, was in business for a. long 
time? A. Yes; and he failed in business. 

Q. But since he failed he has been working at his trade, has he 
not? A. Yes, sir. 


Redirect examination. 

By Mr. Allan : 

Q. When Mr. Bergheimer came down to the door or into the hall, 
whichever it was, to see you, was he dressed ? A. He was dressed ; 
he had on a smoking jacket and his trousers. 

Q. What sort of a day was it? A. It was a damp, cold, rainy 

dav. 

•/ 

Q. Did you go to the store to see him that day ? A. I went down 
to the store afterwards and asked if he had been there, and they 
said he had been there the dav before, but he hadn’t been there that 
day. 

Recross-exa m i nation . 

By Mr. Forrest : 

Q. Did he have slippers on when he came to the door? A. I 
didn’t notice his feet. 

207 Q. Did he have a hat on of any sort? A. No, sir ; he just 
had on a smoking jacket and a shirt and his trousers. That 
is all I could see. 

Q. You didn’t notice whether he had on his slippers or not? A. 
No, sir; I didn’t look. 

Mr. Forrest: Solicitor for the complainant here enters a general 
objection to all the testimony given by the witness who was last on 
the stand on the ground that the same is incompetent and imma- 
terial and irrelevant to the issues now pending, and that at the time 
the alleged conversation took place between the witness and her 
father the father’s right to a divorce under the laws in force in the 
District of Columbia had accrued, and under the circumstances ap- 
pearing in the testimony herein there is no obligation imposed on 
him by law to take any of the steps suggested by the witness as 
reasons wdiy the two persons should come together and be united, 
and at or before the hearing the solicitor for complainant will move 
to strike the same from the records, and hereby gives notice of such 
a motion. 

Mr. Allan: Counsel for the defendant, in reply to said objection, 
will state that the same is made too late to be a valid legal objec- 
tion, as the witness who gave the testimony had left the stand, and 
13— 989a 
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that there is an agreement between counsel that the coramis- 

208 sioner shall sign all the depositions, and that he shall insist 
on the evidence of this witness as material to the issue and 

for the reasons above given. 

ADELAIDE L. BERGHEIMER, 

By JOHN A. SWEENEY, Examiner. 

209 At the same time and place also appeared Lydia O’Don- 
nell, a witness produced in the same behalf, — , being first 

duly sworn, testified as follows : 

Direct examination. 

By Mr. Allan : 

Q. You are the mother of the defendant and cross-petitioner in 
this suit? A. Yes, sir. 

Q. State anything you may know as to their marital relations. 
A. Well, I can state this: They were married, and shortly after the 
marriage I had to move my daughter home, and her child was 
born, and I had to take care of her and her child, and had to take 
care of them ever since. Her husband never paid a cent of doctor’s 
bills or a cent to any one that done anything for her. She went 
away from here to Farmville to live, thinking that he would do 
right and take care of her as he promised to do, and when she got 
there it was the same as it was before. He did not do anything for 
her, and she had to sell her furniture to get money enough to get 
back home. 

Mr. Forrest: The answer of the witness is objected to as a 
voluntary statement, uncalled for by the question, and also because 
it is plainly on its face hearsay testimony, and therefore incompe- 
tent. 

Q, Did you hear him promise her to do what was right by 

210 her? A. He promised that when he got married. 

Mr. Forrest: Answer objected to as not an answer to the ques- 
tion, and as a voluntary statement of the witness. 

The Witness : You ask me a question and I will answer it (to 
counsel for complainant). 

Q. Did he go to Farmville first or did she go first? A. He went 
first. He was tliere a few weeks or mouths before she went. 

Q. Before he left did they talk the matter over? A. I don’t 
know what they did. I did not interfere with their business at all. 
I know she went on there thinking she could get along and have a 
good, happy home. 

Mr. Forrest: Answer of the witness is objected to as the opinion 
of the witness, and in the next place because it is purely hearsay 
evidence and incompetent. 

Q. When they went to Farmville how long did they live there 
together ? A. About three mouths, as near as I can judge. 
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Mr. Forrest: Answer objected to as incompetent and not based 
upon personal knowledge. 

Q. Do you know when she went there? A. Yes; the 17th day 
of March. 

Q. Do you know when she came back ? A. She came back, I 
think, about the first week of June or the last week of May ; some- 
where in that neighborhood. 

Q. When her husband left her in Farmville did he come 

211 on to Richmond and make to you any explanation of his 
reason for leaving Farmville? 

Mr. Forrest: Question objected to because there is no testimony 
so far that the husband ever left her in Farmville if by that is 
meant he deserted her; and in tlie next place the witness, it has 
been shown, has no personal knowledge of what took place in Farra- 
ville between the parties to this controversy. 

A. No, sir; I did not see sight of him for over a year and a 
half. 

Q. After your daughter came to Richmond from Farmville, did 
her husband write to her? A. I believe she got a few letters from 
him ; I don’t remember how many, but they were very scarce. 

Q. Did your daughter write to lier husband? A. Yes, sir. 

Q. Did you know whether or not she was willing to go to live 
with him if he would take her back? 

Mr. Forrest: That question is objected to as calling for hearsay 
testimony and as incompetent, and for the further reason that it is 
an attempt to make testimony by one of the parties of this cause 
and in her support. 

A. Of course, she never objected to going with him. She always 
was anxious to go back to him on condition that he could take care 
of her. 

Mr. Forrest: Answer objected to for the same reason. 

Q. How long after your daughter came back from Farmville did 
the correspondence from her husband continue? A. Well, 

212 I could not tell you how long that was. He wrote to her 
off and on until after the child was born and then he seemed 

to slacken off writing and never came near her any until the child 
was a year and a half old. 

Q. Did he come when the child was a year and a half old ? A. 
He came there on an excursion trip. 

Q. Did he ask to see her at that time? A. No; I carried the 
children downstairs in the store and let him look at them. 

Q. Did you carr}' the children down? A. Yes. 

Q. Did you refuse to allow him to see her? A. No; she was 
sick and did not expect him to come to see her. She was sick in 
bed. She could not come dowmstairs, and he did not seem to be 
anxious to see her. 

Q. You said he did not ask to see her. A. Yes. 
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Q, Had he done so would he liave been permitted to have seen 
her? A. If he had wanted to go upstairs to see her he could have 
done so ; ^'^es, sir. 

Q. Since he left Fariiiville has he contributed to her support? 
A. No, sir. 

Q. Has he contributed to the support of the children — towards 
bu 3 ’ing clothes or food? A. No, sir. 

213 Q. Or the necessaries of life? A. No, sir; not a cent. 

Q. Did he give Daniel Bergheiiner anything towards his • 
education? A. He sent him .$5 several months to learn shorthand 
writing, but that was fora very short time, not long enough to learn 
it, and he had to stop it. My husband and me raised the children. 
We took the children in charge and raised them. 

Q. Wiien she got letters from her husband did she let you read 
them? A. Well, of course we read the letters and she alwavs told 
us what was in the letters. We did not read them; she generally 
told U.S. 

Q, Has she any of the letters now that she received from him? 
A. Not that I know of. I never paid any attention to that. I don’t 
think she has. 

Q. Was there ever any [)roposition in those letters for her to come 
and live with liim ? 

Mr. Forrest: That is objected to because the letters are the best 
evidence, and in the next place there has been no proper founda- 
tion laid for any such evidence. The letters have been in the pos- 
ses.sion of the defendant and it is the duty of the defendant to pro- 
duce them, and .secondary evidence at this stage of the proceeding 
is not admi.ssible. Question is further objected to as leading and 
suggestive. 

214 Mr.. Allan: Counsel for defendant and cross-petitioner, in 
response to the above objection and also to the notice in 

these proceedings filed to produce certain letters from the petitioner 
to the defendant and cross-petitioner, says that he is advised by his 
client that she has not now in her possession any letters written 
by the defendant to her during the years mentioned in said notice ; 
that while it is true that she received a few letters, the same have 
been destroyed or lost, and that she denies ever having received 
any letters from the petitioner offering to provide a home for her at 
Annapolis, Maryland, or at any other place since the desertion men- 
tioned in her answer herein filed. 

Mr. Forrest: Solicitor for tlie complainant objects to the above 
statement of counsel, because it is not the proper method of getting 
proof of the fact on the record; and, secondly, because there has been 
no testimony offered tending to show the destruction of the letters 
or aii}^ search made for the same or any proper foundation laid to 
ofiPer secondary evidence of their contents. 

A. No ; not that I know of. She would beonlv too willing to go 
back if he made any good proposition. 
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Mr. Forrest: Auswer objected to for the reasons given and for 
the further reason that this is hearsay testimony. 

Q. Does your daughter live with you? A. Yes, sir; she has 
been living with me ever since she came from Farmville. 

215 Q. If the letters above referred to were in her possession, 
would you or not kimw of it? A. Well, the}'- are not in her 

possession that I know of. They have been destroyed. She burned 
them up, I suppose, many a day ago, not thinking there would be 
anything like this going on. 

Mr. Forrest: Answer objected to as containing suppositions of 
the witness and not statements of fact, and therefore incompetent, 
and the answer is objected to generally as incompetent for the rea- 
sons heretofore given. 

Q. In the complainant’s bill of complaint he states that you re- 
fused to allow him to see his wife. What have you to say as to 
that ? A. I didn’t do it. 

Q. He states that the children were brought down to him by a 
servant. What have you to say as to that? A. I brought them 
down myself. I brought the youngest one down on my arms myself. 

Q. Has he ever been to see her since he left Farmville, or has he 
ever called at the house on any occasion other than the occasion 
you refer to ? A. I think he stood at the door once or twice and 
spoke to Mr. O’Donnell. That is all I know. He was not in the 
house. 

Q. While your daughter and lier husband lived in Richmond, at 
whose residence did they live? A. Well, they lived with his 

216 father and mother for a short time. They two lived there. 
They lived there, I suppose, about a year or three-quarters 

of a year; somewheres along there. 

Q. What has been your daughter’s husband’s attitude towards 
her since their marriage up to the present time? A. Well, I don’t 
know ; very neglectful is all I can say. 

Cross-examination. 

Bv Mr. Forrest : 

Q. Do you remember when it was that your daughter and Mr. 
Bergheimer were married? A. Of course I do. 

Q. When was it? A. The 2nd day of August, 1876. 

Q. And as soon as they were married, if I understand you cor- 
rectly, they went to live with his father and mother? Is that 
right? A. Yes, sir. 

Q. And when did Mr. Bergheimer go to Farmville? A. I don’t 
know whether it was in 1877 or 78. 

Q. ’78, wasn’t it? A. I don’t know whether it was ’77 or ’78. I 
think it was ’77. 

Q. At any time during their married life did they ever live at 
your house? A. Well, I had my daughter home when she was sick 
a month. 
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217 Q. Was that before the^^ went to Farraville or before she 
returned? A. Yes; before they went to Farmville. 

Q. Was that at the birth of the first child ? A. Yes, sir. 

Q. And after that did she go back to live with his father and 
mother? A. Yes, sir. 

Q. Now, you said something about her going to Farmville, as I 
understand you, in February or March, and returning about the 1st 
of June? A. Yes, sir. 

Q. Now, was that not in the year 1878? A. No. I think it was 
’77, if I am not mistaken, because I know the first child could not 
walk. 

Q. But you said that they were married in August, 1876, and it 
could not be in March, 1877? A. It was ’78, then. 

Q. So that they lived with his father and mother, with the excep- 
tion of the time that she was at your house, about the time of the 
birth of the first child, a little over fifteen or sixteen months? A. 
They were housekeeping about a month — room-keeping, at least — 
before that. 

Q. With that exception, they were living with his father and 
mother? A. Yes, sir. 

Q. Did they go from his father’s and mother’s to Farm- 

218 ville — I mean did they leave there to go to Farmville? A. 
No ; they were room-keeping. 

Q. And after he went did she come to your house, or did she re- 
main at this place where they were rooming? A. No ; she was at 
my house a sliort time. 

As I understand you, Mrs. O’Donnell, you were not present 
when Mr. and Mrs. Bergheimer were making their arrangements to 
go to Farmville. A. No. 

Q. And of course you don’t know what arrangement was made 
between them about her coming there after he went to Farmville? 
A. I know he wrote he was going to do better and he would try 
to provide for her, and that is the reason she went, to try him. 

Q. They lived there four or five months? A. No; three 

months. 

Q. Did you visit them in Farmville while they were there? A. 
No, sir. 

Q. And you don’t know of your own knowledge how they got 
along in Farmville? A. No ; not by my own sight. 

Q. That is what I am asking you ; not of your own knowledge? 
A. No ; not my own knowledge. 

Q. When was it Mr. Bergheimer came to your house at the time 
you have referred to to see the two children — in other words, 

219 how long was that after your daughter returned from Farm- 
ville, if you remember? " A. She came direct to my house. 

Q. I don’t mean Mrs. Berglieiiner, I mean Mr. Bergheimer. A. 
From the time he left Farmville I didn’t see sight of him for a year 
and a half. 

Q. And when he came to Richmond on that occasion he came to 
vour house and had this conversation with you, didn’t he? A. 
Yes. 
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Q. It was your house? A. Yes, sir. 

Q. Did you invite him in to see his wife ? A. He didn’t come in 
to see his wife at all. 

Q. Did you invite him to see his wife? A. Yes; I would like 
any one to come in that behaves himself. 

Q. That is not an answer to my question. Did you invite him up- 
stairs to see his wife? A. No, sir; I did not invite him upstairs. 

Q. It was vour house? A. It was mv house. 

Q.' Do you think it was a proper thing for you in your own house 
not to invite him to see his wife? A. I invite anybod}'^ in that be- 
haves himself. He did not treat my child right, and I would not 
invite him upstairs. 

Q. Were you present on any occasion when he ill-treated 

220 your daughter? A. Do I know if he did? Do I know 
when my daughter was sick and her child was born and he 

stayed away two days and a night and he didn’t come near to see 
her or offer a dollar towards it? And that was treating her bad 
enough. 

Q. That is not an answer to my question. A. Well. 

Mr. Forrest: Note an objection to the answer as not responsive 
to the question, but a voluntary statement of the witness. 

Q. Were you present at any time when Mr. Bergheimer ever ill- 
treated your daughter? A. Of course, I didn’t see it. 

Q. That is what I am asking you. A. No.< 

Q. If that is so, why didn’t you invite him to see her? A. He 
didn’t want to see her. 

Q. How do you know? A. He didn’t ask to see her. 

Q. It was your house, and don’t you think it was a proper thing 
for you to invite him upstairs to see your daughter, he being her 
husband? A. That man didn’t want to see his wife and didn’t love 
his wife enough to ask for her, and he ought not to get to see her. 

Q. What do you suppose he came to the house for? A. I don’t 
know; curiosity, I suppose. 

221 Q. Is that all? A. Yes. 

Q. You knew he was living in Annapolis? A. 1 didn’t 
know anything about his affairs. 

Q. Did you know that he left this vicinity? A. No, sir. 

Q. You didn’t know anything about it? A. I did not. 

Q. Did you suppose he was living in Richmond? A. I knew he 
was not living in Richmond. 

Q. Where was he living? A. First one place and tlien another. 

Q. You don’t know he was living in Annapolis when became up 
to your house? A. I don’t think he was. 

Q. You don’t think he was? A. No. 

Q. That is all you know ? A. He may have been living in Alex- 
andria or somewhere else. I don’t know. 

Q. That is the way you have been making these other state- 
ments, because you think so? A. Exactly every word I said is 
the truth — the statements I made. 
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Q. Did anybody tell you he was livinej in Alexandria ? A. 
Yes. 

Q. Who? A. People not in Richmond lived there. 

222 Q. Tell me who told you he was living in Alexandria. 
A. I cannot remember the names now. Mr. Denegri is 

one. He lives in Baltimore. 

Q. Can you tell me anybody who now lives in Richmond who 
told you ? A. I cannot tell you anybody who lives in Richmond. 

Q. Can you tell me anybody outside of that gentleman ? A. No, 
sir. 

Q. Can you tell me anybody else who told you ? A. That man. 
Q. Is that man still living? A. He was in Baltimore. 

Q. Is he still living? A. I don’t know. I haven’t heard from 
him for four or five years. 

Q. Who met Mr. Bergheiraer at the door when he came there to 
the house? A. Mv servant. 

Q. Who was that? A. A colored girl. 

Q. What was her name? A. Her name was Lucy, but she is 
dead. 

Q. When did she die? A. Four or five years ago. 

Q. Whexe was your husband at the time? A. Upstairs in the 
house, eating breakfast. 

Q. Did the colored girl know Mr. Bergheimer ? A. She certainly 
knew him. 

223 Q. Did she tell you Mr. Bergheimer was down there? A. 
Yes. 

Q. What else? A. That is all. She said Mr. Bergheimer was at 
the door. 

Q. She said nothing else to .you? A. No, sir. 

Q. Did you come down? A. I came down. 

Q. Did you come down alone? A. Yes; I came down alone. 

Q. What did Mr. Bergheimer say to you? A. He asked how 
everybody was, and I asked who did he want to see, and he said he 
didn’t want to see anybody in particular, and I asked him if he 
wanted to see the children, and he said he did, and I brought the 
children down. 

Q. He asked how every one was? A. Yes. 

Q. What did you say to that? A. I told him. 

Q. What did you say? A. I said some were sick and some were 
well. 

Q. Who was sick? A. Louise. 

Q. You didn’t tell him Louise was sick? A. I said some were 
sick and some are well. 

Q. Did you tell him who was sick? A. I don’t know whetlier I 
did or not. 

224 Q. How did lie know his wife was sick? A. Pie knew it. 
Q. He didn’t know it from you? A. No. 

Q. From whom did he know it? A. I suppose my husband came 
down. 

Q. Was your husband there? A. Yes; he came downstairs. 
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Q. How soon after Mr. Bergheimer carae was that? A. As soon 
as he knew he was there. 

Q. Who told liirn? A. The servant. 

Q. How do. you know the servant told him? A. Wasn’t I up- 
stairs, too? 

Q. Did Mr. Bergheimer come upstairs? A. Pie was downstairs. 

Q. How do you know the servant told your husband Mr. Berg- 
heimer was downstairs? A. We were all in the room together. 

Q. Did she tell him? A. She came and told every one at the 
breakfast table. 

Q. Where was your daughter at that time? A. In the front 
room, sir. 

Q. Next to the dining-room ? A. No; in the front part of the 
house. 

Q. Upstairs or downstairs? A. We didn’t have any dowstairs 
chambers. 

225 Q. She was upstairs in the front room? A. Yes. 

Q. Which season of the year was it ? A. I don’t know, I 
know it was the season that excursions come to Richmond. 

Q, It was in the summer time? A. Yes. 

Q. Don’t you remember it was on the 3rd of July, 1879? A. I 
don’t remember. I think it was on the 3rd or 4th of July, I don’t 
know which. 

Q. Did he call more than once at that time? A. That is the 
only time I saw him, and that is the only time he came to the 
house. 

Q. That he ever came to the house? A. Well, he was at the 
front door once or twice after that — several months afterwards — 
just about two or three months. 

Q. Did you see him? A. I saw him at a distance. 

Q. Where were you ? A. Back in the yard. 

Q. Did you speak to him? A. No; I was back in the yard. 

Q. Who was talking to him? A. My husband. 

Q. And how long did Mr. Bergheimer stay there? A. About 
five minutes. 

Q. Now, you say that happened on one or two occasions 

226 that your liUvsband was talking to him at the door? A. It 
might be one or two occasions. I know it was one occasion. 

He may have been there once or twice, but it was at different times, 
though. 

.Q. Well, after he said lie did not come to see anybody in partic- 
ular, what did you say ? A. I showed him the children and let him 
go. 

Q. Did he ask for the children? A. I asked him if lie wanted to 
see them. 

Q. You asked him that? A. Yes; I 'thouglit it was a father’s 

dutv to see his children. 

«/ 

Q. Was it not a husband’s duty to see his wife? A. If he wanted 
to see his wife he could have asked for her. 

Q. But you have testified already, Mrs. O’Donnell, that his wife 
was always very anxious to go to him? A. So I do, 
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Q. Why didn’t you tell her he was down at the door? A. She 
could not get out of bed. 

Q. Why didn’t you ask him to come upstairs to see her, if you 
knew she was very anxious to see him ? A. I don’t know what is 
the reason I didn’t ask him. I knew very well he did not want to 
come upstairs. 

Q. How did you know that? A. I knew it. 

227 Q. How? A. Because he mistreated her and did not at- 
tend to her and provide for her. 

Q. How did he mistreat her? A. If you were not providing for 
your wife I would think you were mistreating her now. 

Q. Did he say anything that day when he came to the house? 
A. He didn’t get a chance. 

Q. And you didn’t give him a chance to say anything? A. If 
he didn’t want to see her I was not going to invite him. 

0.. Why did you suggest to bring down the children to see him ? 
A. Because I thought it was his duty to see the children. H^ 
hadn’t seen the bov from the time it was nine months and he didn’t 
see liis daughter till she was a year and a half old, and he never 
paid a cent for providing for them. I went there and asked him 
eight or nine years ago to do something for them and he refused. 

Q. Where did you see him? A. In Washington. 

Q. Whereabouts? A. In the store. 

Q. Was tiiere anybody with you? A. Yes, sir; there was a lady 
with me. 

Q. Who was the lady? A. Mrs. McClelland, and he flatly re- 
fused to do a thing for his wife and children. 

228 Q. That was long after she failed to go to Annapolis, was 
it not? A. It was eight or nine years ago. 

Q. Don’t you know she wrote a letter to Annapolis saying she 
would never leave Kichmond to go to Annapolis? A. I don’t know 
anything about that matter. 

Q. Did you ever hear of such a letter? A. No, sir. 

Q. Never did? A. No, sir. 

Q. Your attention has never been called to it by your daughter 
that there is said to be such a letter? A. I don’t know anything 
about that. I don’t remember it. 

Q. That is not my question. Do you mean to say your daughter 
has not told you that in this case there has something been said 
about a letter she is said to have written to her husband in Annap- 
olis? A. If I did I don’t remember it. 

Q. Would you be likely to remember it if you did? A. I would 
be apt to remember it. 

Q. But you say you don’t remember it. A. I do not. 

Q. Madam, this is a matter certainly within your knowledge. 
A. I don’t remember one thing twenty years ago about a matter of 
this kind. 

Q. Haven’t you heard anything about the case going on 

229 in Washington? A. No, sir; I never troubled myself about 
the letters. 
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Q. You never heard anything about letters she sent ? A. I know 
she wrote several letters asking him to take care of her and the 
children, but she never got an answer, and that is all I know. 

Mr. Forrest : Objected to as a voluntary statement of the witness 
and referring to letters not produced and no notice for their pro- 
duction filed. 

Q. You say vou went there about nine 3 '’ears ago to see him ? A. 
Yes. 

Q. Is that the only time 3 mu ever went to see him ? A. Yes. 

Mr. Forrest: All testimony in reference to what took place nine 
years ago is objected to as incompetent, immaterial, and irrelevant 
to the issues between the parties, for the reasons heretofore given in 
objections to such testimony. 

Mr. Allan: Counsel for defendant and cross-petitioner states that 
the evidence is brought out by counsel for the petitioner, and he is 
bound by the statement made, and they are perfectl 3 '^ competent 
and material to the issue. 

Mr. Forrest: Counsel for the complainant states that he never 
knew of a case where he was bound b 3 ’^ the testimony of a witness, 
being a voluntary statement and incompetent. 

Q. Did you ever look in your house, Mrs. O’Donnell, for 

230 any letters that Mr. Bergheimer may have written to his 
wife? A. No, sir; I never meddled, myself, with other 

people’s business. 

Q. You don’t know, then, whether any such letters as he may have 
written to her have been lost or destroyed? A. I do not. I know 
if she received any such letters I would see them. If they came to 
the store I would see them. 

Q. The store you now refer to is not the store where your daughter 
has been working for some time? A. No, sir. 

Q. I understood you in your direct examination to say that 3 mur 
daughter was sick at the time her husband called, and she did not 
expect him, meaning Mr. Bergheimer, to come to see her. A. No. 

Q. What did you mean by that? A. Because she did not know 
he was going to be in town ; did not know or dream he was in 
town. She thought he ought to write her a letter. 

Q. Is that any reason why he could not see her if she wanted 
him to? A. Nobody hindered him from seeing her if he asked for 
her. 

Q. You told of a conversation that took place at the house on 
that occasion ? A. I had very few words to say. I showed him 
the children, and asked him what kind of a father he was 

231 not to take care of his children and not come to see them for 
a year and a half and not send them a cent of mone 3 ^ 

Q. What did he say to that? A. He did not say a word, and 
Mr. O’Donnel came down and told him the quicker he got out of 
town the better. 

Q. In your house? A. Yes, sir. 
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Q. And ill your presence? A. No; not in my presence, but he 
came upstairs and b)ld me. 

Mr. Forrest: Objected to as hearsay. 

The Witness : He told me. 

Q. You didn’t hear it? A. No, sir. 

Q. You have been talking in your testimony about what other 
people told .you? A. I am telling you what I know myself. 

Q. What part of your testimony have you heard from somebody 
else? A, Only I heard he was in Alexandria; that is all I know I 
heard from somebody else. 

Q. Except as it may appear from the testimony ; is that what 
you mean? A. Yes; I know well enough he did not do right. 

Q. That is your opinion about it? A. Yes. 

Q. And you have some feeling about it? A, And I have plenty 
of witnesses. 

232 Q. But you have some feeling? A. I don’t know about 
that. Everybody lias their own feeling. 

Q. You have some feeling against him on that account? A. If 
you had a daughter who was treated bad, wouldn’t you have feel- 
ings, too? 

Q. That is not answering my question. A. Of course, I have 
feeling. 

Q. And you don’t feel kindly towards him ? A. No; I don’t feel 
kindly towards him. 

Q. And you gave your testimony in that spirit? A. No. I say 
this was the truth. 

Q. But you gave your testimony in this case feeling, as you do, 
not kindly towards him ? A. I feel as kind towards him as I would 
any other time, hut I want justice. 

Q. But you state you don’t feel kindly towards him? A. Yes; in 
seeing everybody get their rights. 

Q. What do you see now about not getting their rights? A. He 
is not doing justice to ray daughter. 

Q. Only in what you said? A. I am telling the truth — what I 
said. 

Q. You say your daughter got a few letters from her husband, but 
you don’t know how many. Do you remember where the letters 
came from ? 1 mean whether they came from one place or another — 
what the postmark was. A. No; I don’t remember. 

Q. Did you read the letters yourself or did she merely read 

233 them and tell you the contents? A. She didn’t tell me the 
contents. 

Q. Did she ever read one to you ? A. Not that I know of. 

Mr. Forrest: Answers of the witness heretofore given in respect 
to letters are objected to as hearsa3^ 

LYDIA O’DONNELL, 

Bv JOHN A. SWEENEY, Examiner, 
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234 Afc the same time and place and in the presence of the 
same parties also appeared Louise R. Bergheimer, the de- 
fendant and cross-petitioner herein, being produced as a witness on 
her own behalf, and who, having been first duly sworn, testified as 
follows : 

Mr. Allan : Counsel for the defendant and cross-petitioner, not 
waiving their objection to the admissibility of the deposition of the 
petitioner, expressly insisting upon the same, in view of the action 
of the court in reserving until final hearing the question of sup- 
pressing tlie same, in order to preserve the rights of the defendant 
and to have her testimony read should it be held that the parties 
hereto are competent to testify, proceed to examine the defendant 
and cross-petitioner as a witness in her own behalf. 

Direct examination. 

By Mr. Allan : 

Q. Mrs. Bergheimer, you are the defendant in this case? A. 
Yes, sir. 

Mr. Forbest: Solicitor for the complainant objects to this witness 
testifying, as well as to any testimony she may give, on the ground 
that it appears she is at present the wife of the complainant, and 
under the laws in force in the District of Columbia she is not a 
competent witness to testify in this case, and at or before the hear- 
ing a motion will be made to strike out or suppress the said 

235 deposition. 

Q. When were you married to the complainant in this cause? 
A. The 17th of August, 1876. 

Q. Where did you live after you were married? A. With his 
father and mother. 

Mr. Forrest: Counsel for the complainant says, without con- 
tinually renewing these objections during the course of this testi- 
mony, he enters this general objection now to all the testimony as 
though he had specifically objected to each particular question put 
to, and answer given by the witness, on the ground that the witness 
is not competent to testify, nor can her testimony be received in 
this cause. 

Q. How long did you live with his father and mother? A. I 
judge it was about six or seven months. 

Q. After you lived with them where did you room ? A. We took 
rooms on Broad street. 

Q. Did you ever live in Farmville? A. Yes, sir. 

Q. Do you remember when you moved to Farmville? A. What 
year, you mean ? 

Q. Yes. A. The latter part of 1877, 1 judge. I was not there a 
long time. 

Q. Did you or your husband go there first? A. He went there 
first. 
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286 Q. How long did you live in Farmville? A. About four 
months. I don’t think it was any longer than that. 

Q. Where did you live after you left Farmville? A. I came di- 
rect home. 

Q. Since that time have you receive- any letters from your hus- 
band? A. One or two.; very few. 

Q. Did you receive any letters from him since he has been in 
Washington? A. No, sir. 

Q. Did you ever receive a letter from him while in Baltimore? 
A. From Annapolis I received some letters. I did not receive any 
from him in Baltimore. 

Q. Have you those letters now ? A. No. I destroyed all those 
letters about three years ago. They accumulated, and 1 destroyed 
them all. 

Q. And then, as I understand you, you destroyed all the letters 
you had from him ? A. All the letters. I have no letters whatever 
from him. 

Mr. Allan: Counsel for defendant and cross-petitioner, in re- 
sponse to the notice to produce certain letters from the petitioner to 
her, which notice has been filed iu the case, and also noted on the 
record in the taking of the depositions, says he is advised and by 
this evidence it is shown that the defendant and cross-peti- 

287 tioner has not now in her possession any letters written by 
the complainant to her during tlie years mentioned in said 

notice, but she admits she received a few letters, but the same have 
been destroyed. 

Q. Did 3 ^our husband ever write to you to come to live with him 
after he left Farmville? A. He wrote that one letter demanding 
me, and I was in no fit condition to come and had no inone}’. I 
could not go in the dark, I am sure, and no support, and nothing 
to pay my expenses or anything else. 

Q. After he left Farmville did he ever send you any money for 
your support or the support of your children? xi. No, sir; 1 have 
had no support whatever from him. 

Q. Did your husband ever come to see you after he left you in 
Farmville? A. Onl}^ that one occasion when he came to see the 
children and I was sick in bed. I was too sick to be notified of it 
until after he w^as gone. 

Q. Did you know he was there at the time he was there? A. No, 
sir; not till afterwards. 

Q. Pleasestate under what circumstances your husband left Farm- 
ville. A, Well, he was doing business up there at the time and 
seemed to have gotten himself in some indebtedness. He made up 
his mind hastily to leave. He told me Saturday evening, and Sun- 
da}^ evening he lefc. He told me to dispose of the furniture and 
pay his debts as much as possible, and I came down and handed 
the money to his father. 

288 Q. What was his business in Farmville? A. Carrying on 
the jewelry business, and he could have done very nicely 


there. 
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Q. He could have done very nicely there? A. Yes. 

Q. Did he succeed in Farmville? A. Well, he could have made 
a success of it if he attended to it right. 

Q. What do you mean, if he attended to it right? A. Because 
he never was at his business attending to it right. He was going 
around frolicking with men. 

Q. State what you mean by going around frolicking with men 
to have caused him to fail in business. 

Mr. Forrest : Objected to because the witness has not stated 
that was the cause of his failing in business. 

Mr. Allan : Question withdrawn!. 

Q. State what you mean by .agoing around frolicking with men. 
A. I mean gambling and staying out at nights and neglecting me, 
going out in the morning and coming back the next morning, and 
coming in under the influence of liquor. 

Q. Do I understand you to say that he would be away from you 
all night? A. Yes, sir; many and many a night till 4 o’clock in 
the morning. 

Q. Did he make an assignment in Farmville and try to settle it 
as best he could with his creditors? 

239 Mr. Forrest: Objected to because if such assignment 
was made the assignment itself is the best evidence. 

A. Not to ray knowledge. I know we left things there, at Farm- 
ville, at the store, but I never knew’ what became of them. I know 
there was a large stock. I don’t know who took the things or any- 
thing else. 

Q. Was there an agreement between you as to his leaving Farm- 
ville ? If so, please state what that agreement was. A. I don’t 
know why he left, because I know^ he could have made his business 
a success; but after he said he was going to go and had^ his 
bills on hand I said. Go on ; and he told me to sell the furniture 
and go back home, and when he demanded me to come in that one 
letter I told him I could not come. 

Q. Do I understand you to say that you agreed he should go, or 
did you object to his going? A. I objected to his going, but after 
his saying he was going I said. Go. 

Q. When he left Richmond to go to Farmville did he make any 
provision to settle with his creditors here before leaving ? 

Mr. Forrest: Objected to as not a matter in issue in this cause 
or testimony bearing upon same has no tendency whatever to en- 
lighten the issue before the court. 

A. No, sir. 

Q. Mrs. Bergheimer, have you ever refused to live with him 

240 since the separation you mentioned in Farmville? A. Only 
through the demand in that letter. I said I could not, as 

under the circumstances I was not fit to go, and I told him if he 
makes provisions satisfactory to me I would be more than willing 
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to live with him. I was alwa3"3 anxious to live with him and with 
ray ehildreu, but 1 could not travel in the dark without a cent to 
pay the indebtedness, and in my condition at the time I could 
not go. 

Q. What was your condition at the time you wrote that letter? 
A. I was pregnant with my daughter. 

Q. Have you written him since that letter you referred to or made 
any efforts to have yourselves reunited? A. I have gone with the 
children to Washington and asked him to meet me and have a talk, 
and at the time I met him in the Smithsonian grounds 1 could not 
get any conversation out of him in regard to anything. He was 
always in a hurry and could not see me or talk to me, and Christ- 
mas a year ago I wrote him a letter, begging him to make a happy 
Christmas for me, and not replying I sent a note a year ago to him. 

Mr. Forrest: Statement of the witness in regard to letters and 
their contents objected to because the proper foundation has not 
been laid for the interposition of secondary evidence, no notice to 
produce the letters having been served on the complainant. 

Q. Then, as I understand it, you offered to bring about a happy 
reunion ? 

241 Mr. Forrest: Question objected to as leading and sug- 
gestive and not a proper method of examining counsel’s own 

witness. 

A. Yes, sir. 

Q. Have you or not made any effort to bring about a reunion of 
yourself and husband? A. I made efforts b\^ writing to him. 

Mr. Forrest: Answer objected to for the reason that it is an 
attempt to state the contents of letters not produced and their ab- 
sence not accounted for, and the proper foundation not being laid 
for secondary evidence. 

Q. Have you ever seen your husband since he left you in Farm- 
ville? And, if so, state at what times and under what circumstances. 
A. He came to Richmond about ten years ago and came to the 
store I was working at — Breeden & Tally’s — and I was standing at 
the counter, and he asked me what I was doing there. I said I was 
making a living for myself and children ; more than he would do. 
I asked him how long he would stay in the city, as I wanted to 
talk with him, and he said, “ I am going off on an early train and 
I will have no time to talk; ” and his own aunt sent him over to 
see me and talk to me. 

Mr. Forrest: Answer objected to as based upon hearsay testi- 
monjL 

Q. Did he tell you that his aunt sent him over there? A. Yes, 
sir. 

242 Q. What time of day was it when he called ? A. I judge 
it was between twelve and one o’clock, so far as I remember. 
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Q. Did he say where he had to go? A. No, sir; he didn’t tell me 
his business. He w^as going back to Washington. 

Q. He was going back to Washington? A. Yes, sir. 

Q. Have you seen him at any other time? A. Since then ? 

Q. Yes. A. I saw him when he was here to his father’s funeral, 
and I saw him the summer a year ago standing at the door when 
I went to Washington. The last note I wrote to him to meet me 
at Woodward and Lothrop’s. I saw him standing at the door. I 
haven’t seen him since. 

Q. Did he call to see you when he was here at his father’s funeral ? 
A. No, sir. 

Q. You said you sent him a note. A. Yes, sir; I sent it by 
mail. 

Q. What was your object in sending him this note ? A. I wanted 
to see if we could not come together. 

Q. Did he meet you and talk to you about it? A. No, sir; he 
did not meet me. I stayed downtown fully two hours. 

Q. Did you ever send your daughter or son to see him ? A. Yes, 
sir. They never went to Washington but what they went to see 
him in mv behalf as well as in their own. 

243 Mr. Forrest : Answer objected to because evidently it is 
made upon hearsay testimony and not upon the personal 

knowledge of the witness. 

Q. I asked if you ever sent them to see him. A. Yes, sir; and 
made them go to Washington especially so they could go down and 
see him. 

Mr. Forrest : Answer objected to as hearsay testimony. 

Q. Doyou remember on one occasion, in 1891, when you and your 
husband met in Washington and went over into the Smithsonian 
grounds? 

Mr. Forrest: Objected to as leading and suggestive, and counsel 
suggests that, this being his own witness and his own client, leading 
questions should not be put. 

Mr. Allan : Counsel for the defendant will state that when this 
question w'as asked the previous witness counsel for complainant 
insisted on time and place being stated, and he therefore simply 
asks this witness the question in the manner he did for the purpose 
of saving e-numerable objections made by counsel for the complain- 
ant. 

A. Yes, sir. 

Q. Do you ever remember meeting your husband in Washington 
at any other time? A. Only on one occasion. I went to church 
once and I met him at the church. I did not meet him myself, but 
my daughter walked half way up wdiere I was stopping, and after 
she got ready to say good-bye I stepped up and asked him if I 
could see him that evening, and he said no; that he had an 

244 engagement for the evening and I could not see him. The 
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other eDgagemeuts he made with his daugiiter to meet her at 
church, he never came near her. 

Mr. Forrest: Objected to as being based upon hearsay testi- 
mony. 

Q. What occurred at this meeting in Washington in 1891 when 
you and your husband went in the Smithsonian grounds? A. I 
could not get into any conversation whatever. I merely said, How 
do you do? and told him how the children were. The children got 
a little distance and played, and I never could get a word out of 
him. I saw he was not going to say a word to me, and I got the 
children and went home. I could never get him into any conver- 
sation whatever, no matter which wav I tried. 

Q. Did you at that time ask him any questions? A. He did not 
give me an opportunity to talk to him. 

Q. State whether or not you ever had any conversation with him 
in Washington other than the one referred to in the Srnithsoniou 
grounds. A. No, sir. 

Q. When he was with your daughter on the night you referred 
to did he tell you in your hearing that you could not see him? 

Mr, Forrest: Objected to as leading and suggestive and because 
the witness has not stated it was at night. 

A. It was church time when I asked him to make an engage- 
ment for the evening. 

245 Q. What did he say? A. He said no, he had a previous 
engagement and could not come up. 

Q. Did your husband write to 3 'ou often while he was in An- 
napolis? A. I did not get many letters. 

Q. Did you ever get any letter from him offering to take care of 
the children? 

Mr. Forrest: Objected to for the reasons already given and as 
leading and suggestive. 

A. No, sir. 

Q. Were you willing to go and live with him and take your chil- 
dren with you if he had provided a proper place for you to live? 
A. I was always willing. If he would give me a proper place and 
give me proper attention, I was willing to go. 

Q. Did 3 "ou ever decline to liye with him when he did so? A. 
He never made the proposition that he would give mean honorablo 
living. I could not go in the darkness without any provision be- 
forehand. I have been always too willing to go and make a happy 
home wdth him and the children. 

Q. Did 3 mur husband ever write to you and say he had made 
arrangements to settle in Annapolis and would like to have you 
come and live with him and join him there? 

Mr. Forrest : Same objection to the question and answer be- 
cause the proper foundation has not been laid. 
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Q. After the letter you wrote to him in reply to the letter 

246 in which you say he demanded that you should come to An- 
napolis to live, did you continue to write to him? A. No, 

sir. I wrote to him and told him if a husband would command 
that I would not hear it, because I had not means to pay my debts 
here and risk myself, to go and buy things, and I would not go. 

Mr. Forrest: Objected to for the same reason, as an attempt to, 
prove the contents of a written document not produced, and no 
foundation having been made for such evidence, and because no 
notice has been given to produce any such letters. 

Q. Did you continue to write to your husband after that letter 
you wrote to him in reply to his letter demanding you should come 
on to Annapolis? A. Yes ; 1 wrote to him since. 

Q. Did he ever, after that letter you spoke of demanding you to 
come on, send you money to come? A. No, sir; not a cent. 

Q. Did he send you money in that letter to come? 

Mr. Forrest: Objected to as immaterial and because the de- 
fendant had previously up to that time refused to come, and he was 
then under no obligation thereafter to request her to come or send 
her money to come. 

A. No, sir. I 

Q. Had he ever sent you money to come to Annapolis? A. No, 
sir ; he never has. 

Q. Did he know your condition here? A. Yes. 

247 Q. Did he know’ your physical condition ? A. Yes, sir. 

Q. Did he know your financial condition? A. Yes, sir. 

Mr. Forrest: These questions are all objected to as certainly 
leading and suggestive, and as calling for the answer from the wit- 
ness yes or no. 

Q. Did you ever refuse to see your husband ? A. No, sir. 

Q. What has been your husband’s attitude towards you since he 
left you in Farrnville? A. In what way ? 

Q. Has he been kind, loving, and affectionate? A. Not at all. 

Q. Then wdiat has been his attitude towards you? A. Silence on 
his side altogether. 

Q. Have you ever visited Washington without making some 
effort to see your husband? A. I have never been to Washington 
in my life but what I tried to see him. I always tried to see him. 

Q.'Why did you not go to the store? A. For the simple reason 
I felt irksome of going, because I w’as afraid I would be insulted 
there before the other men. I never met any of the firm, and I 
thought it was his duty to carry me down and introduce me to 
them. 

Q. While you were there did he ever come up and see you? A. 
No, sir. 

248 Q. Did he know you were in the city ? A. Yes; he always 
knew I was in the citv. 

m/ 

Q. Has he ever contributed anything to the support of your 
children since he left you in Farinville? A. No, sir. 
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Q. Have you ever offered to him personally to reunite and forget 
the past? A. No, sir; not in person. He never gave me the op- 
portunity to talk with him. 

Q. Have you ever tried to do so? A. I tried to do so by leaving 
notes and asking him to meet me and then I could have an oppor- 
tunity to tell him. 

Q. I understood you to say he has not written to you after he left 
Farmville. 

Mr. Forrest : Objected to because the witness has already stated 
that he wrote to her while he was in Annapolis. 

Mr. Allan : I haven’t finished the question, but I will withdraw' 
it to save time. 

# 

Q. Did he ever inform you that he was prepared to and w'ould 
support you and the children? A. No, sir. 

Q. Did you at any time other than the times referred to by you 
refuse to go and live wdth him? A. Did I ever refuse to go and 
live with him previous to that? 

Q. Other than the time referred to in this letter? A. No, sir; 
because he never asked me to come. 

249 Q. And there was a letter introduced here in evidence in 
I w'hich you said that, “ but to leave R. again, never.” What 

do you mean by that statement in the letter? 

Mr. Forrest: That is objected to because there is no explanation 
necessary. The letter speaks for itself and is plain and does not 
require anj' explanation. 

A. I mean by that, Mr. Allan, that I never intended to leave 
Richmond under the circumstances, not knowing how T would be 
placed when I got there, having two children and nothing to pay 
back bills I had to pay ; and I didn’t know what provisions 1 would 
meet with there, so I determined to stay here. 

Mr. Forrest : Answ'er is objected to for the reason, among others, 
that the reasons stated now' by the witness do not appear in the 
letter and were not communicated, so far as the record discloses, to 
the complainant, and is therefore immaterial and irrelevant. 

Q. Did you ever tell any one that you would not go back and live 
with him, or convey any such idea ? A. No, sir. 

Q. Have you been willing to live w'ith him? A. I have alw'ays 
been w'illing to go back to him wdienever he made proper provisions 
for me and my children. This case I should never have brought 
up. 

Q. Do you know when your husband called here a number of 
years ago to see the children ? What was you.r physical condition 
atthattime? A. Very bad. I have never gotten over it yet. 

Q. Were you sick in bed or not? A. Yes, sir; I was sick 
in bed. 


250 
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Cross-examiliatiou. 

By Mr. Forrest: 

Q. You say, Mrs. Berglieimer, you destroyed letters about three 
years ago? A. Yes, sir. 

Q. Did you read them before you destroyed them? A. No, sir; 
I just bundled them all up togetlier and destroyed them. 

Q. Wliere did you gather them from ? A. My trunk. 

Q. Did you look at any of the letters before you destroyed them ? 
A. No, sir; I did not. They had given me enough pain as it was. 

Q. You had letters from different persons? A. No, sir ; I had 
no communication from any oue. 

Q. Have you never received letters from Washington from Mrs. 
McClelland ? A. I received letters from her and destroyed them 
after reading them. 

Q. And didn’t you read any of those letters when you gathered 
them from your trunk? A. No, sir; the letters I received from 
Mr. Bergheimer J kept in my trunk. 

Q. Why did you destroy them ? A. Because I wanted to make 
room in the trunk, and I got tired of them being in the 

251 trunk. I had no cause whatever to do it. 

Q. Because there were so many of them ? A. There were 
not so many ; but I piled them up and put them in the fire. 

Q. Because they took up so much room in the trunk; is that the 
reason? A. I got tired of looking at them. 

Q. When did you look at them before you destroyed them ? A. 
Whenever I opened the trunk they were before my eyes, and I could 
not help looking at them. 

Q. Did you read them? A. No, sir. 

Q. The only thing before your eyes were the envelopes containing 
the letters ; is that right? A. Yes. 

Q. Did you look at the outside of the envelopes before you de- 
stroyed them? A. No, sir; I paid no attention to them, but put 
them in a pile and destroyed them. 

Q, As I understand you, you took whatever letters you had in 
the trunk and put them in a pile and destroyed them? A. Yes. 

Q. No matter whom they were from? A. No, sir; I destroyed 
them. 

Q. This letter dated Richmond, March 11th, 1879, and addressed 
to your husband and signed “^murwife” is your letter? 

252 (indicating Exhibit A)? A. Yes, sir. 

Q. You have seen that letter? A. Yes, sir. 

Q. Had you, before the receipt of the letter to which this is an 
answer, been requested by your husband to go to Annapolis-? A. 
No, sir. 

Q. Never at anytime before you received this letter ? A. No, 
sir ; he never asked me to come there. 

Q. Did he ever ask you to come to any other place except An- 
napolis to live with him ? A. No, sir. 

Q. And then tell me what you mean by saying in this letter, “ I 


118 HENRY C. BERGHEIMER VS. LOUISE R. BERGHEIMER'AND 

have told you over and again that I would never leave What 
do you mean by that? A. I meant I never would leave Richmond 
unless I knew 1 had something better before me and was not going 
blind without knowing how I would be circumstanced. 

Q. What did you mean by saying “ over and again ” you never 
would leave Riclimond ? A. I told him that many times before he 
thought of leaving. 

Q. You had made up your mind ? A. Under the circumstances, 
I never intended to leave Richmond. 

Q. Did you know the circumstances that existed in Annapolis? 
A. His circumstances ? 

253 Q. The circumstances that existed when he asked you? 
A. I didn’t know he had anything more than he had in 

Farmville. 

Q. Did you know he had made provision A. No, sir; I did 

not 

Q. What was I going to ask you ? You answered before I fin- 
ished my question. Did you know he had made provision at a 
boarding-house for you and the children ? A. No, sir. 

Q. Why do you say under the circumstances you would not go 
when you didn’t know what arrangements he had made? A. Be- 
cause I had been so neglected I did not want to leave here again 
with two children. 

Q. Then it was your determination not to leave even without in- 
quiry into the circumstances? A. No; I did not intend to leave 
Richmond unless I knew we would be more comfortablv fixed. 

Q. As to whether or not you would be comfortably fixed was for 
vou to decide? A. I decided to stav home, where I would have 
comfort with my children. 

Q. As to whether or not you would be comfortably fixed you took 
upon yourself to decide? A. Yes, sir. 

Q. Or without going to Annapolis and finding out whether you 
would be comfortably fixed or not? A. Yes. 

Q. And do I understand also from your answer in the di- 

254 rect examination that you considered yourself as the sole 
judge of what should be a proper place? A. Yes. 

Q. You did not think your husband could determine that, being 
in Aniiapolis himself? A. No, sir; I didn’t think he could deter- 
mine it, because I didn’t know the situation mvself. 

Q. Did you know anybody in Annapolis? A. No, sir. 

Q. Did you make any inquiries as to what arrangement your hus- 
band had made? A. No, sir. 

Q. And, so far as that is concerned, you knew nothing about it? 
A. No, sir. 

Q. When you say in your letter, “ I would never leave Rich- 
mond,” that means you would never leave it under any circum- 
stances? A. It did not mean that at all. 

Q. Do you say anything in this letter about making arrange- 
ments in Annapolis or anything of the sort, or that the arrange- 
ments were not sufficient? A. No arrangements ever were made. 
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Q. How do you know that? A. Because he never wrote it to me. 
Q. He wrote to you to come on ? A. No, sir. 

Q. What do you mean by saying, then, “ Now, Henry, I 

255 have told you over and again I would never leave Rich- 
mond”? Was not that in answer to a request by him to 

come to Annapolis? A. I didn’t say what it was. 

Q. What did you mean by saying, then, if he hadn’t requested 
you to come to Annapolis, that you never would leave Richmond? 
A. I meant I never would leave Richmond without proper provis- 
ion. You could make that application to either thing. 

Q. And again you say in the same letter, “I will say to you I 
will stay where I am. I have a good liome, and I can get all I 
want.” Now, if I am co/rect in your testimony, you say he did not 
ask you. Do you say that was not written in repl}^ to his request 
to come? A. I never seen it written in any of his letters asking 
me to come. This letter I wrote at my own dictation, that I never 
would leave Richmond. 

Q. This letter starts ofif, “ Dear husband : I received your letter 
yesterday.” Is not that a request to come? A. No, sir. 

Q. What was in that letter? A. I don’t know; in twenty-odd 
years I cannot tell what was in it. 

Q. Let me ask you, also, if you did not receive such a letter 

256 from this statement of yours, “If you wish to see me you 
can come and work here”? Didn’t you mean by that you 

would not go to see him elsewdiere? A. No, sir; because he came 
here and tried to get a situation and no one wmuld give it to him. 

Q. He could not get employment in Richmond? A. He could 
at one time. 

Q. You say he came here and no one umuld give him employ- 
ment. Isay now he could not get employment, could he? A. He 
could have gotten employment? 

Q. Do you say he could have got employment, when you also 
say people would not give him employment ? A. That w^as before 
he w^ent away. 

Q. Then he could not get employment? A. No sir. 

Q. How did you expect he was going to s.upport you here if he 
could not get employment ? A. He had no reason to break up in 
the first place. 

Q. Let me also ask you what you mean by this, “ But to leave 
Richmond again, never.” Didn’t you mean by that you never in- 
tended to leave Richmond under any circumstances? A. No, sir. • 
Q. What did you mean by that? A. At that time I never in- 
tended to leave Richmond unless I saw something brighter for my 
future. If he had written and told me he could make me a comfort- 
able home and do justice to me and the children, I would go 

257 with him. 

Q. Didn’t he tell you he had made arrangements? A. No, 
sir. 

Q. He asked you to come on ? A. No, sir ; in none of his letters. 
Q. After you returned to Richmond from Farmville, did you hear 
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from your husband in Wasliington ? A. No, sir ; I heard from him 
once or twice in Annapolis. 

Q. You didn't hear from him in Washington at all? A. No, 
sir; I don’t remember letters coming from Washington. 

Q. Do you remember his sending you any Christmas gift of any 
sort at Christmas of 1878? A. No, sir; he never sent me any 
Christmas gift. 

Q. He never sent you a Christmas gift? A. No, sir; he sent me 
a birthday present, a pair of cuff buttons. 

Q. When was your birthday? A. I don’t remember what year 
it was. 

Q. What does this refer to in this letter, wherein you state, “ I 
am very sorry you sent me anything Christinas for I have never 
been able to put the scissors in my dress, and what you sent did 
not amount to |25?” A. He sent me a dress and a few things, 
but it was not at Christmas, according to my recollection. 

Q. What did you mean by saying you were very sorry he 

258 sent you anything Christmas? A. I don’t think it was 
Christmas, I don’t think it was on Christmas I got the gift. 

I don’t think the things he sent were anywhere near Christmas, 
because I did not take any note of it. 

Q. That is the present you referred to in your testimony as having 
been given on your birthday? A. No, sir; that was a pair of cuff 
buttons. 

Q. Didn’t he send you a dress at Christmas? A. No, sir. He 
sent a package, but I don’t think it was at Christmas. I remember 
a cheap shawl. 

Q. Don’t you think your recollection in March, 1879, is a little 
better than it is now as to what he sent you then ? A. I think I 
liave had enough on rny mind to erase some other things in so 
many years. 

Q. Would you not have stated it more correctly when you said 
here, “I am very sorry you sent me anything Cliristmas”? A. It 
may have been at Christmas, but I don’t remember it being at 
Christmas. It may have been a Christmas present. 

Q. In the bill in this case it is alleged that you wrote a letter to 
your husband refusing to come to Annapolis, saying that you would 
not leave the city of Richmond, and in your answer to that bill you 
state it is not true that you ever wrote to the petitioner refusing to 
come to Annapolis. Do you say, then, that is true in view 

259 of the letter which I called your attention to? A. Well, I 
refused to leave Richmond until I knew he could make me 

a comfortable home, but I never remember his writing anything to 
me that he had provided anything for me to this day. 

Q. I don’t know that that is in answer to my question. 

Mr. Allan: I think it is, if you read the answer. 

Q. In the bill it is alleged that you wrote a letter to your husband 
in Annapolis, saying that you would not leave Richmond, and in 
your answer to tliat part of the paragraph of the bill you say that 
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it is not true you ever wrote to the petitioner refusing to come to 
Annapolis. Now, in view of this letter, in which you say you never 
would leave Richmond, do you now say it is not true that you ever 
wrote to him refusing to come to Annapolis? My question, in 
brief, is, Did you not say in your letter you would not leave Rich* 
mond, notwithstanding your answer in this case? A. Yes; I said 
in that letter I would not leave Richmond. 

Q. After you left Richmond and went to Farmville to live, did 
you and your husband keep house there? A. Yes, sir; for a 
while. 

Q. For a period of about three months? A. Yes. 

Q. And during that time did he have a store there or did 

260 he work for some one else ? A. He had a store there. 

Q. And when he left did he turn the furniture over to you ? 
A. He told me to take the furniture and sell it and come down 
home and give the money to his father and let him take things he 
knew about and dispose of them. 

Q. Did he tell you where he was going? A. He said he may go 
to Washington or he may go around to Annapolis. 

Q. And didn’t he tell you at that time lie was going to Wash- 
ington or going to Annapolis for the purpose of seeking employ- 
ment? A. Well, he left so hurriedly — he had indebtedness in 
Farmville — and wanted to get away and see what he could do else- 
where. I didn’t want him to leave, because there was a good 
opening. 

Q. But, as a matter of fact, presuming his statement to you to be 
true, he was in debt there? A. Yes. 

Q. And the first letter you received from him after you and he 
separated at Farmville, you going to Richmond and he going to 
some other place, was from Annapolis? He was in Annapolis 
when he wrote to you? A. Yes; so far as my recollection goes. 

Q. And, so far as your recollection goes, you received no letters 
from him from Washington or Baltimore? A. No, sir. 

261 Q. And as I further understand you, you never spoke to 
him in person about his returning to you ? A. No, sir; he 

never gave me an opportunity. 

Q. And as you say, whenever you had a talk with him at any 
time the conversation was broken up or he never gave you an op- 
portunity for you to express yourself? A. That is right. 

Q. How long were you with him on this occasion in the Smith- 
sonian grounds, to which you have referred ? A. I don’t suppose 
more than a quarter of an hour, if that long. 

Q. Did your daughter and son go there with you? A. Yes, sir. 

Q. And while you and he were talking or while the conversation 
was going on, were they standing there or had they moved oflf? A. 
No, sir. The children moved off and were playing around. 

Q. And then he left you? A. Yes, sir. 

Q. Whatever passed between you passed between you and Mr. 
Bergheimer, the children not being there? A. Yes, sir. 

Q. And did you take a seat in the open there? A. Yes ; we took 

16— 989a 
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a seat in the park there on a bench, and the conversation was noth- 
ing but asking how T was and the children were and how they were 
growing; but to get into conversation with him I never have to this 
day. 

262 Q. That, then, in substance is all the conversation you 
recollect? A. Yes. 

Q. Do you remember how long you have been going to visit Mrs. 
McClelland in Washington, for how many years? A. I don’t know 
how many years, but it is quite a good many years. 

Q. It has been for ten or twelve years past? A. Yes. 

Q. And outside of jmur visits to Mrs. McClelland’s you always 
lived in Richmond? A. I always lived in Richmond. 

Q, And 3^011 never had any residence anywhere else except a short 
stay in Farmville? A. That is all. . 

Q. Were you born here? A. Yes. 

Q. On those occasions when you went to Washington did you 
yourself ever go to the jewelry store of Galt’s, where Mr. Berg- 
heimer was employed? A. No, sir. 

Q. As I understand you, you said something about not going be- 
cause you were afraid he would insult you or some unpleasantness 
take place? A. Yes; I thought it was his duty to take me down 
there and introduce me. 

Q. Did he ever insult you ? A. No, sir; but. I would take 

263 that for an insult, because I would not like to go to the place, 
not having been there before. 

Q. Asa matter of fact, you and he always got along together? 
There were no quarrels? A. Only staying out at nights. 

Q. Because he stayed out late at night? A. Yes. 

Q. Outside of that, as husband and wife you got along all right, 
did you not? A. Yes, sir. 

Q. And that being so, why did you think if you went down to 
see him in a public store he would insult you ? A. I just took that 
idea from myself. 

Q. Then instead of going you sent either your little girl or little 
boy down ? A. Yes. 

Q. Do you remember when it was you first sent either your son 
or daughter there to see him — to say you wanted to see him? A. 
No, sir. 

Q. In other words, about how long ago was it? A. When they 
were small children. 

Q. Well, could you say that was ten or eleven years ago? A. 
About the time they went down to the Smithsonian. 

Q. That has been stated by your boy to have been in 1891. Is 
that about your recollection of it? A. I think so. 

264 Q. Now, prior to the time you sent either one of your chil- 
dren to see your husband, did you ever send anybody else to 

see him? A. To see him for me? 

Q. Yes. A. No, sir; I sent him a note by a gentleman. 

Q. A gentleman living in Washington? A. Yes, sir. 

Q. Did that gentleman know what was in the note, or did he 
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simply carry it there? A. He carried it. He knew I wrote him a 
note, and he carried it as a favor. 

Q. Do you remember when that was, taking the Smithsonian 
incident as a time to calculate from? Was this note sent by that 
gentleman before or after that? A. After that. The note was sent, 
I think, about three years ago. 

Q. And, as T understand you, to these notes you sent him 3mu 
never received any written reply? A. No, sir; none at all. 

Q. On this occasion, when you speak of your daughter having 
spoken to her father, was that as church was leaving out or as you 
were going to church? A. As church was leaving out. 

Q. What church was it? A. It was a Catholic church, but I 
don’t remember the name of it. 

265 Q. TheCatholicchurch on 10th street — St. Patrick’s church ? 
A. It was a Catholic church, but I don’t remember the name 

of it. 

Q. You know where Woodward & Lothrop’s is? A. Yes. 

Q. Was the church near there? A. It was the church on the 
other side. 

Q. That is, to the east of AVoodward & Lothrop’s? A. I don’t 
know how Washington is situated. 

Q. You were stopping up on 10th street? A. Yes. 

Q. Was not this church on the same street, near F? A. Yes; 
on this side of the street. 

Q. It was a stone church, wasn’t it? A. Yes; I was not, there 
very often. 

Q. Do you remember whether your daughter had sent for her 
father to meet her there, or was it merely a casual meeting? A. 
She saw him and asked him to meet her there. 

Q. And when your daughter saw him there she had the conver- 
sation with him, and vou did not have anv conversation with him? 
A, No, sir; she walked in front, and m3" son and I walked in the 
back. 

Q,. Was this request made to him by you, to your husband to 
come that evening, or was it made to your daughter to ask him? 
A. No ; I asked him myself. 

266 Q. Did he make any reply to it? A. He said he had a 
previous engagement for the evening and could not come. 

Q. In 3"our answer in this case, Mrs. Bergheimer, among other 
things, you stated that you were entitled to apply for a divorce from 
your husband, but refrained from doing so owing to conscientious 
reg^sons more than any other. That was because you belong to the 
Catholic church, was it not? A. I belong to the Catholic church, 
but I was not married by a Catholic priest. 

Q. What were the conscientious reasons? A. I don’t believe in 
divorce ; I always thought too much of him. 

Q. That is what you mean by conscientious reasons? A. Yes. 
Q. But notwithstanding that fact you filed your cross-bill asking 
for the same relief he asks from you ? A. Yes. 

Q. When were the conscientious reasons removed so as to compel 
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you to file your cross-bill? A. After I saw the notice in the paper-. 
I was informed through the paper. 

Q. Yes ; but you don’t know he put anything in the paper about 
a divorce case ? A. Yes, sir ; he put it in the paper. It was by my 
friends telling me about it. 

Q. Have you not the common knowledge that almost 

267 everything in the papers of this kind are taken from the 
records? You don’t mean to say that he caused the insertion 

to be made in the newspaper, do you ? A. I don’t know who should 
have done it otherwise ; it was in the Times, and also in the Legal. 

Q. But you haven’t any personal knowledge that he had any- 
thing at all to do with it? A. No more than the paper says. 

Q. Did the paper state that Mr. Bergheimer told them to" put that 
matter in the paper ? A. I should think from reading the para- 
graph it was his suggestion to put it in that way. 

Q. You think that about him, do you? A. Yes, sir. 

Q. But you haven’t an}^ personal knowledge upon which to base 
that conclusion, have you ? A. No more than I saw it in the paper 
when I picked it up — where he put it in the paper. I have the 
clipping at home. 

Q. And was it because you saw that in the paper that you deter- 
mined to file a cross-bill — that is, an application on your own be- 
half to obtain a divorce for the reasons that he seeks to get a di- 
vorce from you ? A. I thought as long as he entered that proceed- 
ing I would have to protect myself and children. 

Q. You answered his bill, didn’t you? You remember signing 
a paper wherein you denied certain things he charged against 

268 you; you remember that ? A. Yes, sir; I signed the papers 
Mr. Allan gave me. 

Q. You signed just such papers as you read over and what you 
conceived to be the truth, didn’t you ? A. Yes, sir. 

Q. Now, to go back a moment, was it when you saw this state- 
ment in the paper that your conscientious reasons for not applying 
for a divorce were removed ? A. N.o, sir ; I never intended to make 
an}" application for divorce; never in my life. 

Q. But, as a matter of fact, you have applied for divorce? A. 
Just up to this time, in this proceeding. 

Q. In these same proceedings? A. Yes, sir. 

Q, Now, in your cross-bill you further state, Mrs. Bergheimer, 
that when Mr. Bergheimer left Farmville he left there “ upon the 
pretence that he would go to seek employment and provide a place 
for her and send for her to join him.” What reason have you for 
making that allegation in your cross-bill, that it was merely a pre- 
tence of liis in making that statement to you ? A. Because Henry 
never told me of his proceedings before that. He never really told 
me what he intended to do until a few hours before lie left, and 
told me to take the things and dispose of them and go back home. 
Q. The things you refer to are the furniture in the house? A. 
Yes; I don’t know what became of the other things. 

269 Q. He did not take any of the household furniture at all 
with him, did he? A. No, sir. 
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Q. Now, is it your only reason for believing that was a pretence 
because he left hurriedlv, stating about this indebtedness? A. 
Well, he was so ashamed of his indebtedness and people were after 
him, and he told me to help him out of the debts. 

Q. You haven’t any reason to suppose it was a pretence, except 
the fact, as you say, he was in debt and left Farmville rather hur- 
riedly? A. Yes, sir. 

Q. Do you know when it was that he made this visit to your 

father’s house when you say you were sick ? A. When my daughter 

was a vear and a half old. 

«/ 

Q. And your son was how old ? A. He was very small. 

Q. Your son is older than your daughter? A. About eighteen 
months difference. 

Q. Was any one with you at the time Mr. Bergheimer called? 
A. Any one at my house ? 

Q. Yes. A. No sir; E was upstairs and he never came upstairs. 

Q. When he called, nobody was there at the time in your room ? 

A. No, sir. 

270 Q. Had you been sick then for some time ? A. Yes, sir. 

• Q. And were you sick for some time afterwards? A. Yes, 
sir. 

Q. When was it you first heard your husband had called; I 
mean how long after lie left? A. I suppose about an hour or so ; 
after I had gotten awake. 

Q. Were you asleep at the time he called ? A. Yes, sir. 

Q. Had the doctor left any injunction about not waking you if 
anybody called while you were asleep? A. No, sir; only I had 
been resting much easier than I had been and they would not dis- 
turb me. 

Q. Who told you your husband had called? A. My father and 
mother told me. 

Q. Both of them ? A. Yes, sir. 

Q. Did they tell you he had seen the children ? A. Yes, sir. 

Q. Did they also tell you he called the next day, on the 4th of 
July, if the other visit was on the 3rd? A. I don’t remember his 
coming on the 4th. 

Q. Do you remember this first visit was on the 3rd, and that he 
came here on an excursion? Was that told you by any one? A. 
No, sir. 

Q. At the time you left Farmville, did you know how 

271 much he was in debt? A. No, sir. 

Q. Now, you spoke about his not attending to business and 
frolicking with men down there. Can you name me any of the men 
you refer to? A. No, sir; it was not any one I knew of. 

Q. How do you know he was frolicking around? A. No more 
than I heard him speak of them, but I never heard of the names. . 

Q. Did he say he had been frolicking around with men? A. Yes. 

Q. Did he mention the names'of any? A. He may have men- 
tioned, them, but I have forgotten it. 

Q. What did you understand him to mean by frolicking around 
with men? A. .Gambling and dissipating. 
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Q. You kuew he gambled occasionally, did you ? A. Yes, sir. 

Q. And you kuew that when you and he were living in Rich- 
mond together? A. Yes, sir. 

Q. And as a matter of fact you always A. I begged him 

often enough to stop it. 

Q. But as a matter of fact you always kuew where he was when 
he gambled ? A. I guessed where he was. 

Q. Didn’t he tell you where he always went? A. He gen- 

272 erallysaid he went to a certain place on 9th street. 

Q. You knew that place? A. I knew where it was. 

Q. How far was that from where you lived? A. That was'9th 
and Bank, and I was down on 15th. 

Q. As I am not familiar with the streets here, how many squares 
was that from where you lived? A. About ten squares. 

Q. Now, you spoke of one occasion when he came into the store 
where you were working here in Richmond. Do you remember 
how long ago that was? A. I think it was about ten years ago, so 
far as I can remember. 

Q. Was he alone or with some one? A. He was alone. 

Q. And what did you say took place at that time? A. He asked 
me what I was doing behind the counter, and I said I was making 
a living for myself and children. 

Q. Did he come up to where you were? A. Yes; became up 
and stood at the counter where I was, and I asked him how long 
he would remain in the city, so 1 could see him, and he said a few 
hours ; and I followed him to the door and asked him how long he 
was going to stay, so I could see him, and he said he could not 
make any appointinent. 

Q. Did he state whether he had come into the store to see 

273 you? A. Purposel}^ to see me? 

Q. Yes. A. No; he did not say that at all. He saw me 
standing at the door and walked in. 

Q. Did he make any purchases in there? A. No, sir. 

Q. Did he talk to anybody else besides you ? A. No’ sir ; he was 
not acquainted with anybody else in the store. 

Q. How long do you suppose you talked with him then ? A. I 
don’t suppose it was more than ten minutes, if that long. 

Q. He was on one side of the counter and you on the other ? A. 
Yes. 

Q. Was that in the summer time, if you remember ? A. I could 
not remember whether it was summer or not. 

Q. The reason I ask you is you said you were standing at the 
door. Were you outside or inside? A. I was inside; the door was 
closed. 

Q. And as he approached the store you stepped behind the 
counter? A. Yes. 

Q. And the conversation was had just as you testified? A. Just 
as I testified. 

Q. When you were talking to him on this occasion in the 

274 Smithsonian grounds and started to say anything to him 
upon any subject, did he interrupt you? A, Yes, sir. 
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Q. In what way? A. He would turu the conversation off and 
say, “Talk about the. children,” who were playing or walking near, 
just in an off-hand way.’ I could not get a thing in conversation 
with him. 

Q. From his conversation, did he appear to be interested in 
watching the children ? A. No, sir ; it was a kind of pretence. He 
seemed to be nervous all the time he was sitting there. 

Q. Why do you say it was a kind of pretence? A. Because he 
was a kind of nervous and seemed to be afraid to talk to me. 

Q. He consented to meet you ? A. Yes ; I went over there with 
my sou and sent him to bring him over to meet me. 

Q. He came across of his own volition ? A. Yes, sir. 

Q. That was tlie first time you had talked with him since you 
two have separated at Farraville, was it not? A. Yes, sir. 

Q. Was there anything unusual in his being a little nervous? 
A. I don’t know ; I don’t know what should have made him so. 

Q. Well, did you walk with him back towards the store? 

275 A. No, sir; I left the Smitlisonian and walked to the car 
alone and got on the car, and he bid us good-bye and said he 

would see me again. 

Q. He saw you again at church, didn’t he, or was that before 
that? A. That was since; that was afterwards. 

Q. You spoke about his having written to you demanding you 
to come. Do you remember exactly what language he used in 
asking you to come to Annapolis? A. No, sir; I don’t remember 
the language at all. 

Q. Something was asked as to whether or not your husband knew 
your financial condition, &c. ^ So far as you know, whatever knowl- 
edge he got as to that he received through letters from you? A. 
Yes, sir. 

Q. After your husband called at the house on this occasion when 
you were sick, did you write to him about his visit there, saying 
you were sick at the time and were sorry you were not able to see 
iiim? A. I don’t think 1 did. 

Q. When he was sick in Washington did you hear of it in any 
way? A. His cousin informed me of his sickness. 

Q. Who w^as he? A. Mr. August Bergheimer. 

Q. Were you in Washington at the time he was sick? A. He 
told me of the sickness and showed me several letters he had 

276 gotten from the nurse; and I wrote to the firm and told 
them if I could be of any service I would come over aud help 

nurse him; and after he commenced to get better I sent Honey 
over, and I know she could help him and make little delicacies and 
help him in that way. I had already gotten my ticket to go, but 
after I heard I would not be needed I stayed home. 

Q. Whatever took place between your daughter and Mr. Berg- 
heimer you learned from your daughter? A. Yes;' I learned from 
her. She told me herself. I sent word every day to August to find 
out how he was.getting along, because he heard from him direct. 
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Redirect examination. 

By Mr. Allan : 

Q. You said in cross-examination that after Mr. Bergheimer left 
after seeing you in the Smithsonian grounds, he said he would 
see you again. How long was it after that before he saw you 
again? A. I guess it was a couple of years before I saw him 
again. 

Q. You have also testified that he demanded you to come to An- 
napolis, but that he never asked you to come. Please state what 
difference you understand there is between a demand and asking 
you to come. A. He might demand it, but that is not why I sliould 
come. There are two ways, demanding and asking. 

Q. Do you consider there is a difference between asking 

277 you to come and demanding? A. I would not go for the 

simple reason I had not the means to go with or pay my 

debts and leave town, and I did not . know how I would go in the 
dark and find him, and I thought I had better stay here until a 
future time. 

Q, Do you understand the word “demand” to mean the exact 
same as the word “ask”? A. Demand seems to be more abrupt. 
He could apply a word a great deal better than demand. 

Q. Do you remember ever sending yoiir daugliter to see hitn on 
more than one occasion ? A. Yes, sir. 

Q. Do you know how many times you sent her to see him? 

Mr. Forrest: Objected to as immaterial, because while the wit- 
ness may testify she sent her daughter, she has no way of knowing 
whether the daughter, as a matter of fact, called unless she was 
present. 

Q. I only asked for the number of times you sent her. A. When 
she was in Washington she always went two or three times, accord- 
ing to the length of time she stayed there. She would go around 
there once or twdce always before she left. She would go before 
she left and tell him to come. Whenever she went to Washington 
I always impressed it on their minds to call on him- several times. 
I alwuiys impressed it on their minds to do it. 

Q. I understood you to say you bought a ticket to go to 

278 Washington when you heard your husband was sick? A. 

Yes; I had a written pass. 

Q. Did you get any reply to your letter there? A. I got a reply 
from one of the Gaits saying it was not necessary, that he had a 
trained nurse to wait on him. 1 don^t know which it wgis. 

Recross- exam i nation . 

By Mr. Forrest: 

Q. You say you got a reply from one of the Gaits? A. Yes. 

Q. You wrote a letter to t!ie Gaits asking liim about his condi- 
tion? A. Yes. 

Q. And they replied to it? A. Yes, sir. 
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Q. Now, upon this question of demand, did your husband write 
to you, “I demand you shall come”? or words in that way, or 
merely say, “ I want you to come to Annapolis,” or do you remem- 
ber what language he did use? A. I remember his saying, “ I de- 
mand it.” 

Q. How did he sav it? A. I don’t remember the words he 

•/ 

used. 

Q. Did he say, My dear wife, I hereby demand that you come 
to Annapolis”? A. No, sir; I don’t think he worded it as affec- 
tionately as that. 

Q. Did he say, in whatever vray he may have addressed 

279 you, “ I demand you come to Annapolis ” ? A. Yes ; and, 
so far as I remember, he would not be bulldozed by me any 

more, or words to that effect. I don’t remember the words. 

Q. But you are certain he used the word demand ? A. Yes, 
sir. 

Q. He didn’t ask you at all to come? A. No, sir ; he demanded. 
Q. What else did he say, so long as you remember the word “ de- 
mand ” ? A. I cannot remember the contents of the letter. 

Q. Do you remember he asked you to come, and told you he 
made arrangements for you and the children at a boarding-house? 
A. No, sir. 

Q. He didn’t tell you that at all ? A. No, sir. 

Q. Did he say anything further about your coming except to de- 
mand you should come? A. No, sir ; he said nothing at all. 

Q. At what time did your daughter start to school — how old was 

she? A. I don’t know what age I sent her to school. 

« "** ^ • -1 
Q. Was she six or seven wdien she went to school? A. I judge 

she was about going on eight; I don’t remember. 

Q. And down to what age did she continue at school? A. Till 

about fourteen. 

280 Q. Did she go to school in Richmond? A. Yes, sir. 

Q. And school began about what time? A. What do you 
mean — in the morning? 

Q. What month. A. It generally opened about the 15th of Sep- 
tember. 

Q. And continued till what time? A. Till June. I think the 
school closed in June. 

Q. And they had school every day in the week except Saturdays 
and Sundays? A. Yes, sir. 

Mr. Forrest: The complainant, through his solicitor, objects to 
all the testimony given by this witness, and to the competency of 
the witness to testify, on the ground that she is the wife of the com- 
plainant. Under tiie law in force in tiie District of Columbia she is 
an incompetent witness, and at or before the hearing a motion will 
be made to strike out or suppress the deposition for the reason 
stated. 

LOUISA R. BERGHEIMER, 

By JOHN A. SWEENEY, 

Examiner in Chancery. 
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281 In the Supreme Court of the District of Columbia. 

Henry C. Bergheimer, Complainant, I 

vs. > Equity. No. 20447. 

Louisa R. Bergheimer, Defendant. 1 

District of Columbia, ss : 

I, John A. Sweeney, an examiner in chancery of this court, do 
hereby certify that, pursuant to order of court appointing me herein 
to take testimony, the foregoing depositions of Daniel O’Donnell, 
Daniel P. Berglieimer, Adelaide L. Bergheimer, Ludie O’Donnell, 
and Louisa R. Bergheimer were taken down by me, in the presence 
of and from the oral statements of the said witnesses, in shorthand, 
by agreement of counsel, and after the same were reduced to type- 
writing they were signed by me for the said witnesses, who were 
theretofore duly sworn to testify the truth, the whole truth, and 
nothing but the truth touching the matters at issue in said cause. 

I further certify that I am not of counsel for any of the parties 
hereto or in any manner interested in the result hereof. 

JOHN A. SWEENEY, 

Examiner in Chancery. 

282 Testimony on Behalf of Complainant in Rebuttal. 

Filed Dec. 26, 1899. 

In the Supreme Court of the District of Columbia. 

Henry C. Bergheimer | 

vs. > Equity. No. 20447. 

Louise R. Bergheimer. j 

Testimony on behalf complainant in rebuttal. 

Wednesday, December 20^/?-, 1899 — 4 o’clock p. m. 

Met, pursuant to agreementof counsel, at the office of solicitor for 
complainant, in the Equity building. No. 317-19 4J street N. W., 
Washington, D. C., on Wednesday, December 20lh, 1899, at 4 
o’clock p. m., for the purpose of taking testimony on behalf of com- 
plainant in above-entitled cause. 

Present: Mr. Forrest, on behalf of complainant, and Mr. Millan, 
on behalf of respondent. 

Whereupon Atussa A. Cross, a. witness produced on behalf of 
complainant in rebuttal, and who haying been first duly sworn, 
testified as follows : 

Direct examination. 

By Mr. Forrest : 

Q. Where do you reside? A. 513 C street S. E. 

283 Q. In this city? A. Yes, sir. 

Q. What occupation or business do you follow ? A.- I am 


a nurse. 
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Q. How long have you been a nurse? A. About twenty-five 
years. 

Q. And during that time or any part of that time have you fol- 
lowed the .vocation of a nurse in this city? A. Yes, sir; for the 
last ten years I have nursed in this city. 

Q. Do you know Henry 0. Bergheimer, the complainant in this 
suit? A. I do. 

Q. In a professional capacity as nurse, have you ever assisted 
him? A. I did. 

Q. Do you remember when that was? A. I think it was in 1896 
or 7. I guess it was March, 1897. 

Q. Where was he living at that time? A. At 127 F street N.W. 

Q. In this city? A. Yes, sir. ^ 

Q. What was the matter with him at that time? A. He had 
typhoid fever. 

Q. Do you remember how long he was sick ? A. I think 

284 between six and seven weeks ; six. or seven ; five or six, I 
guess. 

Q. To what extent was he sick? I mean by that was he very 
sick ? A. Yes ; he was very ill. He was delirious part of the time. 

Q. And during the time he was sick do you remember a young 
gentleman calling there to see him, who represented himself as the 
sou of Mr. Bergheimer? A. Yes, sir; he came one day and I an- 
swered the door. He gave me his .card ; and of course, I did not 
give Mr. Bergheimer any mail or anything at all. I did not give 
him any mail, or anything that might be left for him I did not let 
him have because it was against the doctor’s orders. 

Q. Did you have a conversation with this young man ? A. Yes, 
sir; I had. 

Q. What did he say to you at that time? 

Mr. Miixan: Objected to as not proper rebuttal testimony, and 
as immaterial and incompetent. 

A. Well, he asked to see his father, he said on important business, 
and I told him he could not see him ; and he insisted, and I told 
him it was positively against my wishes and the doctor’s orders, 
and he could not see him. Of course, I did not let him see him. 

Mr. Millan : I also object to the answer of the witness on the 
ground that it is a statement made by a third party and out of the 
presence of the parties to this suit. 

285 Mr. Forrest: Solicitor for the complainant says that this 
testimony is offered in rebuttal of the testimony of the son 

offered in this cause. 

Q. In his examination in this cause. Miss Cross, he has testified 
you said to him, “ If you will give me your card I will take it up ” ? 
A. No; he gave me his card. I did not know who the young man 
was or anything about him and he gave me his card. 

Q. At that time did you say to him if he gave you his card you 
would take it up? A. No, sir; he gave me his card, and I said the 
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gentleman could not have it; the gentleman could not have any- 
thing at all, any mail or anything else. 

Q. Did you carry his card up and then come back and tell him 
it was impossible for him to see his father? A. 1 carried the card 
to Mrs. Kaiser and gave it to her, so she might give it to hina when 
he got well. 

Q. But my question was. After he gave you his card did you carry 
it up and then come back and state to him it was impossible for 
him to see his father? A. Yes; I said it was impossible for him to 
see him. 

Q. Did you carry the card up to his father? A. No; I carried — 
to Miss Kaiser. I did not give it to his father, and he never knew 
I bad it. i 

Q. At that time did he ask anything about his father’s condition? 
A. No, sir; he didn’t ask anything about it, only he asked 

286 to see him on important business. He said he wanted to see 
him on important business. 

Q. At that time did you tell him who Mr. Bergheimer’s physician 
was? A. Yes. 

Q. Do you remember his calling at any other time after this visit 
you referred to? A. Yes; he called again after that. 

Q. Did you see him ? A. Yes, sir. 

Q. At this second visit he has testified, “I went again the next 
morning to inquire how he was.” Did he make any inquiry the 
next time he called as to how liis father was? A. 1 think he did 
the second time he called. I think the second time he called he 
asked how he was and if he could see him, and I told him his father 
was not any better and he could not see him, and I think it was the 
second visit that he insisted on seeing him. He said he had to take 
the 5 o’clock train to go home that evening; but I would not let 
him see him, and he came back again that night at 7 o’clock and 
again insisted on seeing him. 

Q. What did you say to him then? A. I would not let him see 
him. I told him he could not be seen. 

Q. And were you at this time as nurse acting under the instruc- 
tions of the doctor? A. Yes, sir. 

287 Q: Were you at Mr. Bergheimer’s place of residence when 
a young lady, said to be his daughter, called ? A. No, sir ; I 

was not there. 

Q. At the time that his son called on these two visits you men- 
tioned where was Mr. Bergheimer? A. He was in the second-store 
front room. 

Q. W^as he confined to his bed? A. He was. 

Q. Now, in respect to when he was taken sick, when was that? 
In other words, how long had he been sick when his son called ? 
A. I don’t just remember. I guess he had been sick, perhaps, a 
couple of weeks. I don’t just remember when he called. 

Q. How long had you been tliere as nurse when he called? A. 
I think I had been there about three days before I went to nurse 
him, and I guess I had been there about three weeks, maybe ; I 
don’t just remember about that — how long it was. 
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Q. Did his sou state what the business was he wanted to see his 
father on? A. No, sir; it was always on important business, sir. 

Cross-examination. 

By Mr. Millan : 

Q. Miss Cross, wlien you carried the card to Miss Kaiser, did you 
tell the youn^ man to wliom you had carried it? A. No, sir. 

Q. You simply carried the card up and came back and told him 
he could not see his father? A. I know I told him he could not 
see him. 

288 Q. Do you know in what part of the house Miss Kaiser 
was? A. She was on the second-story back room, I think. 

ATUSSA A. CKOSS, 

' By JOHN A. SWEENEY, 

Examiner in Chancery. 

289 At the same time and place also appeared Emma Kaiser, 
a witness produced in the same behalf, being first duly sworn, 

testified as follows : 

Direct examination : 

By Mr. Forrest : 

Q. Please state your residence. A. 153 F street N. E., in this 
city. 

Q. Miss Kaiser, do know' the complainant, Henry C. Bergheimer ? 
A. I do. 

Q. How' long have you known him? A. I have known Mr. 
Bergheimer, I think, for sixteen, seventeen, or eighteen years. 

Q. Do you know when he first came to live at the liouse on F 
street near 2nd? A. Yes, sir; I do. 

Q. When w'asit? A. It was quite a while ago. About fourteen 
years ago. 

Q. And during the time he was living there did you live at the 
house? A. I did. 

Q. And for how long a time? A. I lived there until the last 
three years. 

Q. And besides Mr. Bergheimer and yourself, wno else w’as 

290 living there ? A. My parents — father and mother — and 
brother. 

Q. And you say you moved away from there about three years 
ago? A. Yes; I left there after my mother died and w'ent w'ith 
my sister. 

Q. Were you living there at the time it was said Mr. Bergheimer 
was sick? A. Yes, sir; I was there. 

Q. Do you remember what year it was? A. I think it was 1897, 
in March, that he was sick. I think it was 1897. 

Q. And while Mr. Bergheimer was sick, do you remember any 
occasion when a young lady called there, said to be a daughter of 
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Mr. Bergheimer ? A. No, sir; she did not call during Mr. Berg- 
heimer’s sickness. Mr. Bergheimer was up. 

Q. How long had he been up? A. Just a few days. 

Q. And where was he at the time this young lady called ? A. 
In his room. 

Q. And that was where? A. Up on the second story, front room 
where he had been sick. 

Q. When she called, who met her at the door? A. I met her at 
the door. 

Q. When you met her at the door, what was the first thing, 
if anything, she said to you? A. She asked me if Mr. 

291 Bergheimer was in. The way it happened Mr. Berg- 
heiiner was out; I think it was the first or second occa- 
sion that he had been out, but I cannot remember which. He 
WSLS very sick and felt very badly and weak and seemed to be 
•somewhat exhausted. I asked him how he felt and he said, “ I feel 
very weak and I want to go to my room for a rest, and if anybody 
calls to see me, no matter who, tell them I am out; tell them I am 
not at home.” Then Mr. Bergheimer went to his room, and tliatis 
the last I saw of him. After a while the bell rung and I answered 
the bell, and it was his daughter, but I did not know who she was ; 
and she asked if Mr. Bergheimer was in. I told her no. She said, 
well, she intended to see Mr. Bergheimer and that he was in, and I 
said Mr. Bergheimer was not in. 

Mr. Millan : I object to this statement on the part of the witness 
as not proper rebuttal and as being a statement of a third party, 
made out of the presence of the defendant in this suit. 

Mr. Forrest : Solicitor for the complainant, in answer to the ob- 
jection, states that it is in answer to the testimony of the witness, 
the daughter of the complainant. 

The Witness (continuing) : And I said he was not in, and she said 
she would sit there and she would remain there until she did see 
him, but I told her he was not in. Of course, I could not be detained, 
as I had other business to attend to, and I said to please step in the 
parlor and I would see if he was in, because she created such a scene 
around there, and as I went to his room — no, she called 

292 out'first she would see him. She yelled out, Father or pa; I 
don’t know what she hollowed. So then I said. Step in the 

parlor and I will see if he is in, and I went then and I met him 
half way. He had heard the noise downstairs and the screaming, 
and I told him there was a lady there who said she was his daughter 
and wanted to see him. Then he came down, and immediatelv he 
says, ‘‘I want to tell you I don’t want anything to do with you — 
your brother or any of you — any more, since the way you carried on 
ciuring my sickness,” and he repeated that to her several times — 
that he did not wish anything lo do with either her or her brother 
or any of them since the way they carried on during his sickness. 
That was all he said to his daughter, 
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Mr. Mill An : I object to tii is last part of the answer of the witness, 
because no proper foundation has been laid for it, and is not respon- 
sive to any question that has been asked any witness for the de- 
fendant.. 

Q. Did he — that is, the complainant — at that interview with his 
daughter, say that she, liis daughter, could tell her mother and all 
the rest of them to go to hell ; that he did not give a damn for them ? 
A. No, sir; Mr. Bergheimer made use of no such words whatever. 
All he said was, just shaking his hand (indicating), “I don’t want 
anything to do with you or your brother or any of them — and you 
can go and tell them so — since the way you acted in my 

293 sickness.” That is all Mr. Bergheimer said. 

Q. She further testified that when he came downstairs that 
she went up to him and put lier arms around his neck, and that he 
pushed her away and made this remark I mentioned. A. He did 
nothing of the kind. He did not touch her, and she did not touch 
him. 

Q. She further testified that Mr. Bergheimer told this woman to 
shut the door, and that he took her by the arm and demanded of 
her to shut the door in her face. What have you to say about that? 
A. He did not touch her, but she kept up that scene and carried on 
so he said, Shut the door or close the door ; and I said, No, and I 
did not close the door until she got on the sidewalk, and then I 
closed the door; but he did not touch his daughter, nor did he say 
such words to her. He did not put his hands on her. 

Q. She further testified that you came up and put your arm on 
him — that is, Mr. Bergheimer — and said “ You are too weak to 
stand this,” and led him back to his room? A. I did nothing of 
the kind. I said, I am very sorry that this has happened, because 
it is enough to make you sick ; and I was standing about the dis- 
tance from this gentleman in the chair here to him. 

Q. About how far is that? A. I don’t know ; that would be from 
my front door to the parlor. 

294 Q. State how many feet that is. A. About two or three 
feet. 

Q. Do you remember of any other occasions when this lady, said 
to be his daughter, called during his sickness? A. No, sir; she 
did not say who she was until she began to call out his name. 

Q. Something has been said about his son calling there. Were 
you present on any occasion when his son called? A. I was; I 
was there on two occasions when he called. He came and said he 
wanted to see him on particular business; very important busi- 
ness. 

Q. And on either one of these occasions while you were present, 
did he make any inquiry as to the conditionof his father? A. No ; 
he would say, “ How is Mr. Bergheimer?” He would ask that, 
and when I would tell him he was too sick to be seen, he would 
say, “ I have got to see him ; it is on important business, and I must 
see him.” And I told him, “ You cannot see him ; he has typhoid 
fever and cannot see anybody.” And he said, “ I understand all 
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that, but I must see him ; I must see him on business.” And that 
is all be ever came to see him about, on ver}^ important business. 

Q. As a matter of fact, did he see him on either of these occa- 
sions? A. No; he did not see liim. 

Cross-examination. 

By Mr. Millan: 

Q. When was the last time you saw Mr. Bergheimer? A. 

295 I saw Mr. Berglieimer last Sunday. 

Q. When was the last time before that? A. I don’t re- 
member. 

Q. Is he still residing at this house where you formerly lived on 
F street? A. Yes; he is at 127 F street N. W. 

Q. How long after his sickness was it you left his house? A. I 
left there about eight months after he had been sick. 

Q. And that sickness, as you recollect, was in March, 1897? A. 
1896 or ’97, 1 don’t know which, but he was ill a long time before 
be w^as taken ?iick. 

Q. On these two occasions when the young man, said to be his 
son, called at the house where he was living, who met him at the 
door? A. I met liim. 

Q. Then Miss Cross did not meet him? A. Yes; she met him on 
other occasions. 

Q. How many times was he there? A. He was there four or 
five times; four times at least. 

Q. Can you give the length of time, approximately, covering 
those visits; were they within a day or two, or how was it? 

296 A. No; about a week, and sometimes three days or a week 
or like that. 

Q. To the best of your recollection, how many times did you 
meet him at the door when he called? A. Only twice. 

Q. And how far apart were those occasions? A. Well, I don’t 
remember how far apart they were. 

Q. About how far — three days or a week ? A. I don’t remember ; 
I could not say. No more than three days, but I don’t remember 
how long apart they were. 

Q. Was Miss Cross present on either of the occasions ? A. On 
one occasion she was. She stepped forward because he made him- 
self quite noisy and insisted upon seeing his father. Miss Cross 
stepped up and she told him he really could not see him, and that 
she was his nurse and she was instructed by the doctor that no one 
should see him. 

Q. Did Miss Cross come down from the sick room upon tliat 
occasion ? A. She came down from the sick room. 

Q. On this occasion when the daughter called after Mr. Berg- 
heimer was up, you met her at the door first? A. I met her; yes, 
sir. 

Q. Did you tell her that Mr. Bergheimer was not in? A. Yes; 
because he requested so, because he was very weak and tired. 
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Q. She informed you she was his daughter? A. I didn’t 

297 know she was his daughter until she hollow'ed papa or pa. 
She screamed papa or pa, and then I knew she was his 

daughter. 

Q. You were aware of the fact he was in? A. I knew that he 
was in because he requested me to say that he was not in. He had 
been out and was tired. It was his first or second time out, and 
he said he did not want to see anybody, because he was so weak. 

Q. You told her he was notin and she immediately requested to see 
him ? A. She insisted he was in and would see him, and I insisted 
he was not, and she kept up a noise and said she would not leave 
until she saw him, if it was nine o’clock at night. Then she called 
out papa or father, and I said he was not in, and then she said, “ I 
will stay until he comes,” and then I said, “ Will you step in the 
parlor until I see?” and then he heard the noise and he came down 
to the door. 

Q. And then you stated, in your direct testimony, that after he 
came down she kept on screaming and raised a scene? A. She was 
calling him papa, and he told her, “All I have to say is 1 don’t want 
anything to do with you or your brother or any of them, since the 
way you acted during my sickness.” 

Q. What did she say in response to that? A. I don’t know what 
she said. I don’t know anything she said. 

Q. When she was giving these screams, what was she say- 

298 ing? A. She would say papa or pa, or something of that 
kind. It was papa or pa; I don’t remember. 

Q. But I remember your testimony as being this, that after he 
came downstairs and was there talking to her she kept on scream- 
ing. A. She did not keep on screaming while he was there. She 
kept on crying, and Mr. Bergheimer said he did not wish to have 
anything to do with her any more, and she might go home and 
tell her mother so. 

Q. What did she say ? A. She didn’t say anything, but he said, 
“ I don’t want anything to do with you or your brother or any of 
30U, since the way you acted during my sickness.” 

Q. She was more or less distressed at that rebuff? A. He was 
polite to her, but he said he did not wish to have anything more to 
do with her, since she acted that way during his sickness. 

Q. That was your idea of politeness, for him to tell his daughter 
he did not want to have anything more to do with her? A. I 
don’t think it was politeness. He was not cross to her, but he said 
he did not wish to have anything to say to her or her brother or 
any of them, since the way they carried on during his sickness. 

Q. You say she did not appear to be distressed? A. Yes; she 
was worried, and she was very much excited. 

Q. Did she weep ? A. She cried. 

299 Q. That is what you mean by saying she kept on scream- 
ing? A. Yes; she was screaming, and she kept hollowing 

up to him, and I told her Mr. Bergheimer was not in, but I was 
polite to her and 1 told her Mr. Bergheimer was not in. 

18— 989a 
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Q. But I am talking about this scene after he came down. There 
was no reason wh}”^ she should be hollowing for her father after he 
came down? A. Of course, she did not hollow for papa after he 
came down. 

Q. What did she say ? A. She wanted to speak to him, and he 
said he didn’t want anything to say to her or her brother or none 
of them an\" more, since the way they acted. 

Q. Then she was distressed and wept? A. I don’t think she 

vrept, exactl3L 

Q. What did she do? A. She just stood there, and he said, Go, 
an-d she started for the vestibule and she said — I don’t know what 
she said, just crying. 

Q. You said she kept up a scene ? A. Yes ; she kept up a scene. 
Q. This has been about three years ago at least, or possibly four? 
A. N(^; it will be three years this March, coming. 

Q. You made no notes of this transaction, of course ? A. No, 
sir; I made no notes at all. 

300 Q. And of course you are depending now upon your un- 
aided recollection of what occurred? A.. I just recollect 

what occurred. 

Q. You don’t pretend to recollect all the conversation ? A, What 
I recollect I will say, 

Q. I haven’t any doubt of that, but I say you don’t pretend to 
recollect all that was said? A. No; 1 could not recollect all that 
was said. It would be impossible. 

Q. Now, do you wish to be understood here. Miss Kaiser, as testi- 
fying that up to the time this young lady called out papa or father, 
whichever it was, that you iiad no idea who she was. A. I had no 
idea who she was. I had never seen the lady in my life. 

Q. You had no suspicion she was a member of Mr, Bergheimer’s 
family? A. No, sir; 1 had not the sliglitest idea. 

Q. Did you know he had a daughter about that age? A. I knew 
he had a daughter, but I didn’t know what age his daughter was. 

Q. Did she tell you why she wanted to see him? A. No; on 
particular business she wanted to see him. 

Q. You repeated to her, I believe, several times that he was not 
in? A. Yes; that he was not in. 

Q. Even after she told you she was his daughter? A. 

301 When I said he was not in, she called out papa or pa, and 
then I said, “ Step in the parlor and I will see if he is in,” 

and I met him half way, coming down. 

Q.. He was then on the way down ? A. lie was then on the way 
down. He had heard her calling. 

Q. Mr. Bergheimer boarded there in your father’s family, was it? 

A. Yes. 

Q. For quite a long number of years ? A. Y^es ; for quite a long . 
number of years. 

Q. He is a ver\^ good friend of the family? A. Well, he was a 
good friend of the family. 

Q. You have still kept up your friendship for him since you 
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moved from there ? A. Yes; he was always a very nice gentleman, 
and we always kept up our friendship for him. 

Q. You see him quite often? A. No, s^^ir; I don’t see him often. 

Q. On this day, when tin’s scene that you have described took 
place, Mr. Bergheimer had been up and out of the house? A. He 
had been out and he came back, as I told you. He was very weak, 
and he said he wanted to go to his room to rest, and if anybody 
wanted to see him to say he was not in. 

Q. Was that l-he first day he was out? A. That was the first or 
second time; I don’t remember which. 

Q. Do you remember the young lady telling you if you did 

302 not let her see him she would go up to his room? A. She 
did not say that. She said if she knew where his room was 

she would show me how quickly she would go there. 

Q. Is it not a fact that she did tell you that if you did not allow 
her to see him she would go to bis room, and that it was in re- 
sponse to that threat that you then said you would see if he was 
in? A. No, sir. 

Q. Were you present at the entire interview between him and 
his daughter? "A. I was there. 

Q. About how long was she in the house altogether ? A. I don’t 
remember how long ; not very long. 

Q. Approximately, as near as you can come to it? A. Well, I 
don’t know. 

Q. Was it five or ten or fifteen minutes or half an hour? A. Oh, 
no; it was not half an hour. He was in his room. I don’t remem- 
ber ; I could not say how long. 

Q. Was it nearer ten minutes or nearer half an hour? A. It 
was nearer ten minutes than half an hour. Perhaps it was ten min- 
utes. 

Q. Was it not considerably less than ten minutes ? A. No ; she 
was there perhaps ten minutes. 

Q. That is, including the time before Mr..Bergheimer came down 
and after he came down you think was ten minutes altogether? 
A. Fully, yes. 

303 Q. After he came down how long was she there? A. Not 
verv long after that. 

Q. Five minutes? A. It might have been : I don’t know. 

Q. It was no more than five minutes? A. It may have been. I 
don’t remember. Perhaps it was five minutes. 

Q. You think it was not more than five minutes? A. Well, I 
don’t know. I don’t remember. I could not say exactly. 

Q. Who shut the door when she went out? A. I shut the door 
after she was down on the sidewalk. 

Q,. Did anybody tell you to shut the door? A. Mr. Bergheimer 
• told me to close the door, but I would not shut the door until after 
she got on the sidewalk. 

Q. You are sure he did not touch her or she touch him? A. No, 
sir; he did not touch her and she did not touch him. Mr. Berg- 
heimer did not put his hands near his daughter. 
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Q. Did he push her? A. No, sir; he did not push her. He did 
not put his hands on her at all. 

Q. She did not touch him or make any demonstration towards 
him? A. I don’t remember. If she did I don’t remember it, but 
I know Mr. Bergheimer did not put his hands on the girl. 

304 Q. According to your recollection, the first thing he said 
when he came down was to tell her the fact that he did not 

want to have anything to do with her? A. Pie said to her, “ I don’t 
want anything to do witli you. I don’t want anything to say to 
you or your brother or any of you from the way you acted during 
my sickness.” 

Q. Was that the first thing he said? A. That was what he said 
when he came down. 

Q. Did he accompany that with a motion of his hand? A. No. 
He simply said, “ I don’t want anything to say to you.” He seemed 
to be excited. He said, “I don’t want anything to say to you or 
your brother or any of you, and I don’t want anything to do with 
you or any of you since the way you acted during my sickness.” 
That is all he said. He did not touch her in any way. 

Q. But my question was. Did he accompany that vyith a motion 
of his hands, as though he would rebuff her? A. No; he did not 
do anything of the kind that I saw. 

Q:. Why did Mr. Bergheimer tell you to shut the door ? A. Be- 
cause she was raising such a scene and crying and carrying on, and 
he told me to close the door after she was out. 

Q. After she was out? A. Well, she was iiv the doorway. 

Q. He said A. He simply said. Go close the door, as she was 

raising a scene. 

Q. The object was to close the door and prevent her re- 

305 entering? A. She had gone out and was standing on the 
porch. He said, “Close the door;” but I did not close the 

door until she was down on the pavement. 

Q. According to your understanding of the case, what was the 
object of telling you to close the door? A. Because she was stand- 
ing there, crying and raising a scene, and he told me to shut the 
door. 

Q. He wanted to shut her out? A. I don’t suppose he wanted 
to shut her out, but he didn’t want to have that scene continue. 

Q. And he said, “ Close the door ” ? A. He said to close the door. 
That is all. 

Redirect examination. 

By Mr. P'orrest : 

Q. Do you remember how long it was after this visit of his 
daughter to the house before Mr. Bergheimer resumed his duties at • 
Galt’s store ? 

Mr. Millan: Objected to as immaterial and irrelevant. 

A I don’t remember. 
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Q. Do you remember whether it was a matter of days or week’s ? 
A. I reall}'^ don’t remember that. 

Mr. Mill an: Same objection. 

Q. You may state whether or not there are houses on both sides 
of the house where Mr. Bergheimer was living at that time. 

306 A. Yes, sir; there are liouses on both sides of it. 

Q. And do you remember what time of year it was when 
tliis visit of his daughter was made there ? A. Yes ; it was in April. 

Q. The fore part or the latter part? A. I guess it was the fore 
part of April; rie:ht after Mr. Bergheimer’s sickness. 

EMMA KAISER, 

By JOHN A. SWEENEY, 

Examiner in Chancery. 

Whereupon an adjournment was taken, to meet subject to agree- 
ment of counsel. 

Mr. Forrest: I announce the testimony in rebuttal closed. 
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